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THE INDUSTRIES (DEVELOPMENT AND
REGULATION) ACT, 1951

INTRODUCTION

On 6th April, 1948, the Central Government announced its industrial policy which
wias approved by the Central Legislature. As per the policy the development and regu-
lation of a number of important industries, the activities of which affected the conntry
as a whole and the development of which ought to be governed by cconomic [actors
of all-India import, were required 10 be brought under Ceniral control. To achieve this
objective The Indusiries (Development and Regulation) Bill was ietroduced in the
Legislature.

STATEMENT OF OBJECTS AND REASONS

The object of this Bill is to provide the Central Government with the means of
implementing their industrial policy which was announced in their Resolution No. [(3)-
413348, dated oth April. 1948 and approved by the Central Legislature. The Bill
brings under Central control the development and regulation of a number of nportant
industries the activities of which affect the country as a whole and the developmeni
of which must be governed by economic factors of all-India import. The planning of
future development on sound and balanced lines is sought 1o be secured by the licensing
of all new undertakings by the Central Government. The Bill confers on Government
power to make rules for the registration of existing undertakings. for regolating the
production and development of the industrics in the Schedule and for consultation with
Provincial Governiments on ihese matters. Provision has also been made for the con-
stitution of a Central Advisory Council. prior consuliation with which will be obligatory
before the Central Government lakes certain measures such as revocation of a licence
or taking over the control and management ol any industrial concern.

ACT 65 OF 1951

The Industries (Development and Regulation) Bill having been passed by boih the
Houses of Parliament reccived the assent of the President on 31st October, 1951 I
cameg inte force on $th May. 1952 as THE INDUSTRIES (DEVELOPMENT AND
REGULATION) ACT. 19531 (65 of 1951).

LIST OF AMENDING ACTS

1. The Industries (Development and Regulation) Amendment Act, 1953 (26 of
194337,

R

The Industries (Development and Regulation) Amendment Act. 1956 (71 of
F4A0

3. The Repealing and Amending Act, 1957 (36 ol 1957

4. The Indostrics (Development and Regulation) Amendment Act, 1961 (51 of
RN



Infroduction

The Industries (Development and Regulation) Amendment Act, 1962 (37 of
1962).

The Industries (Development and Regulation) Amendment Act, 1965 (6 of
19635).

The Industries (Development and Regulation) Amendment Act, 1971 (72 of
1971).

The Industrics (Development and Regulation) Amendment Act, 1973 (67 of
1973).

The Industries (Development and Regulation) Amendment Act, 1974 (32 of
1974).

The Industries (Development and Regulation) Amendment Act, 1979 (17 of
19740,

The Industries (Development and Regulation) Amendment Act, 1984 (4 of
1984).

The Delegated lLegislation Provisions (Amendment) Act, 1986 (4 of 1986).




THE INDUSTRIES (DEVELOPMENT AND
REGULATION) ACT, 1951

(65 of 1951)
[31st October, 1951}
An Aet to provide for the development and regulation of certain industries

Br it enacted by Parliament as lollows: —

CHAPTER {
PRELIMINARY

1. Short title, extent and commencement.—{1) This Act may be called the In-
dustrics (Development and Regulation) Act, 1951,

(2) It extends to the whole of India 2[**¥]

(3 It shall come inte force on such date’ as the Central Government may, by
notification i the Official Gazette, appoint.

2. Declaration as to expediency of control by the Union.—-Tt is hereby declared
that it is expedient in the public interest that the Union should take under its control
the industries specified in the First Schedule,

COMMENTS

Under section 2 Umion tukes under ils control the industries specified m the First Schedule,
The Act in various sections wses distinetly, separately both scheduled industries and industrial
undertskings and it cannot be read svnonymous. Under Chapter T registration is onlv referred
tor the industrial undertakings and not scheduled industrics. There is no provision under the Act
requiring registration of the scheduled industries; Afs KR Foods Py, Lid, New Delhi v, Srare
af Ulitae Pradesh. AIR 1991 All 169,

3. Definitions.—In this Act. unless the context otherwise requires,—

{a) "Advisory Council” means the Central Advisory Council established under
section 3.

Tiaay “ancillary industrial undertaking” means an industrial ondertaking which,
in accordance with the proviso to sub-section (1) of section 11E and the
requitements specified under that sub-section. is entitled to be regarded as
an ancillary industrial undertaking for the purposes of this Act:]

1. For Statement of Ohjectives and Reasons, see Gozette of India, 1949, PL Y, p. 156, and for Report
of Select Commuitee, see Garelte of India, 19530, Pr. WV, pp. 103 10 112 and Guzene of India, 1951,
Pt Il sec. 2, pp. 709 10 713
Frtended with moditicatrons te Goa, Daman and Dio by Ree 12 of 1962, see, 3 and Sch.. Pondicherry
v Ree. 7 of 1963, sec. 3 and Sch. [ and to Dadra and Magar Havelh by Res. 6 of 1963, sec. 2
and Sch. [

2. The words “except the State of Jamomu and Koshmir” omitted by Act 31 of 1961, see. 2

3 Came into torce on #th Moy, 1932, vide Motification No. 5SRO, 811, dated Bth Mav, 1952, see
Gazette of India, Extra, P, 10 sec. 3, p. 339

d, Ins. by Act 4 of 1984, sec. 2 (wed 12-1-1984).

3



4 The Industnes (Development and Regulafion) Act, 1851

"[{aby “currend asscts” means bank balances and cash and includes such other assets
of reserves as arc expected to be realised in cash or sold or consumed within
a period of nol more than twelve months in the ordinary course of business,
such as. stock-in-trade. amounts due from sundry debtors for sale of poods
and for services rendered, advance tax pavments and bills receivable, but
does not include sums credited to a provident fund. a pension fund, a gratuity
fund or any other fond for the welfare of the employees. maintained by a
company owning an industrial undertaking:]

Iacy “current liabilities™ means liabilities which must be met on demand or within
a period of twelve months from the date they are incurred: and includes any
current liability which is suspended under section 18FB:]

(by  “Development Council”™ means a Development Council established under
seclion 6

|(bh) “existing industrial undertaking™ means—

{ad n the case of an industrial undertaking pertaining to any of the industries
specified in the First Schedule as originally enacted. an industrial under-
taking which was in existence on the commencement of this Act or for
the establishment of which effective steps had been taken belore such
commencement. and

(1) in the case of an industrial undertaking pertaining to any of the industries
added to the First Schedule by an amendment thereof. an industrial
undertaking which is in existence on the coming imo force of such
amendment or lor the establishment of which effective steps had been
taken before the coming into force of such amendment:)

ic) “Factory” means any premises, including the precincts thereof. in any part

of which a manufacturing process is being carried on or is ordinarily so
carried on—

(i) with the aid of power, provided that fifty or more workers are working

or were working thereon on any day of the preceding twelve months, or

(i) without the aid of power, provided that one hundred or more workers are
working or were working thereon any day of the preceding twelve months
and provided further that in no part of such premises any manufacturing
process is being carried on with the aid of power:

[tecy “High Court” means the High Count having jurisdiction in relation to the
place at which the registercd office of a company is situate:]

id) “industrial undenaking” means any undertaking pertaining 1o a scheduled
industry carried on in one or more factorics by any person or authority
including Government;

I Clauses (na) and fub) ins. by Act 72 of 1971, see. 2 (wel 1-11-1971) and relettered as clauses (alb)
and fne) by Act 4 of 1984, sec, 2 (wel 12-1-1984).

2 lnz by Act 26 of 1933, sec. 2 {wel 1-10-[953),

3 Ins by Act 72 of 1971, sec. 2 (wet 1-11-1971).
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Tidd) “new article™. e relation to an industrial andertaking which s registered

(c)
in

(g)
i)
(i)
gLk

or in respect of which a licence or permission has been issued under this
Acl. means—

ia) any article which lalls under an item in the First Schedule other than the

ilem under which articles ordinarily manufactured or produced in the
industrial undertaking at the date of registration or issuc of the licence
or permission, as the case may be, fall;

{b) anv article which bears a mark as defined in the Trade Marks Act. 1940

(3 of 1940%, or which is the subject of a patent, il at the daic of registration
or issue of the hicence or pernussion, as the case min be, the induostrial
undertaking was nol manufacturing or producing such article bearing thai
mark or which is the subject of that patent;|

“notified order” means an order notified in the Official Gazetie:

“owner . in relation to an induostrial undertaking, means ihe person who,
or the authority which. has the ultimate control over the affairs of the un-
dertaking, and. where the said affairs are entrusted to a manager. managing
direcior or managing agent. such manager., managing director or managing
agent shall be deemed to be the owner of the underiaking:

“prescribed” means prescribed by mles made under this Act:

“schedule” means a Schedule to this Act

“schedule industry™ means any of the indusiries specified in the First Schedule:

“small scale induosirial undertaking”™ means an industrial undertaking which,
in accordance with the requirements specified under sub-section (1) of section
11B. is entitled 1o be regarded as a small scale industrial undertaking for
the purposes of this Act;]

1'lik}| words and expressions used herein but not defined in this Act and defined

in the Companies Act, 1956 (1 of 1956), have the meanings respectively
assigned to them i that Act]

COMMENTS

Industrial undertaking as defined in section 3(d) cannot be equated or pul as synonymeus
with “scheduled industnes™, Mo KR Foods Por Lid, New Dellhii v, Seate of Uttar Pradesf.
AIR 19491 All 169(173)

4. Baving —|[Rep., by the Industries (Development and Regulation) Amendment
Act, 1953 (20 of 1933), sec. 3 (wef [-10-1953)]

- ad b -

h

. Ins, by Act 26 of 1953, sec. 2 (wel [-10-1953)

See now the Trade and Merchandise Marks Act, 1938 (43 of 1958),

Ins. by Act 4 of 1984, sec. 2 (wel 12-1-1984).

Ins. bv Act 72 of 1971, sec. 2 (wel 1-11-1971)

Clawse (3) relettered os clavse (k) by Act 4 of 1984, sec. 2 (wel 12-1-1984)
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CHAPTER I
THE CENTRAL ADVISORY COUNCIL AND DEVELOPMENT COUNCILS

5. Establishment amd constitution of Central Advisory Council and its func-
tions.—( 1) For the purposc of advising it on matiers concerning the development and
regulation ol scheduled industries. the Central Government may. by notified order,
establish a Council to be called the Cemtral Advisory Council.

{2) The Advisory Council shall consist of a Chairman and such other members,
not exceeding thirty in number. all of whom shall be appointed by the Central Gov-
ernment from among persons who are in its opinion capable of representing.the interest
of—

ia) owners ol industrial undertakings in scheduled indusirics:
ib) persons cmploved in indusinal undertakings in scheduled indusiries:
~ {c) consumers of goods manufactured or produced by scheduled industries;

(d) such other class of persons including primary producers, as in the opinion
of the Central Government, oughi 1o be represented on the Advisory Council,

(3) The term of office of. the procedure to be followed in the discharge of their
functions by, and the manner of filling casual vacancies among, members of the Advisory
Council, shall be such as may be prescribed.

i4) The Central Government shall consult the Advisory Council in regard to—

in) the making of any rules, other than the first rules to be made under sub-
seclion (3);
17+

and may consult the Advisory Council in regard to any other matier connected with
the administration of this Act in respect of which the Central Government may consider
it necessary 1o obtain the advice of the Advisory Council.

6. Establishment and constitution of Development Cowncils and their fone-
tions.—( 1) The Central Government may, by notified order, establish for any scheduled
industry or group of scheduled indusiries. a body of persons 1o be called a Development
Council which shall consist of members who in the opinion of the Central Government
are—

(i) persons capable of representing the interests of owners of industrial under-
takings in the scheduled industry or group of scheduled industries:

by persons having special knowledge of matiers relating to the techmcal or other
aspecis of the scheduled indusiry or group ol scheduled industries;

{c) persons capable of representing the interest of persons emploved in industrial
undertakimgs in the scheduled industry or group of scheduled industries:

(d) persons not belonging to any of the aforesaid categories, who are capable
ol representing the interests of consumers of goods manufactured or produced
by the scheduled industrv or group of scheduled industries.

I. Clause (b)) onitted by Act 26 of 1933, s, 4 (wel 1-10-1933)
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{2) The number and the term ol office of, and the procedure 1o be lollowed in
the discharge of their funciions by, and the manner of filling casual vacancics among
members of a Development Council shall be such as may be prescribed.

i(3) Every Development Council shall be, by virtue of this Act. a body corporate
by such name as may be specified in the notificd order establishing it and mav hold
and transfer property and shall by the said name sue and be sued.

i4) A Development Council shall perform such functions of a kind specified in
the Second Schedule as may be assigned to it by the Central Government and for whose
exercise by the Development Council it appears (o the Central Government expedient
lo provide in order to increase the efficiency or productivity in the scheduled indusiry
or group ol scheduled industries for which the Development Council is established. to
improve or develop the service that such industry or group of industries renders or could
render 1o the community, or 1o cnable such industry or group of indusiries 1o render
such service more economically.

(3) A Development Council shall also perform such other functions as it may be
required 1o perform by or under any other provision ol this Act.

7. Reports and accounts of Development Councils.—(1) A Development Council
shall prepare and transmit to the Central Govermment and the Advisory Council. anmually,
a report seiting out what has been done in the discharge of its functions during the
financial vear last completed.

(2) The report shall include a siatement of the accounts of the Development Council
for that year. and shall be transmitted as soon as accounts therefor have been audited.
together with a copy of any report made by the auditors on the accounts.

(3) The statement of account shall be in such form as may be prescribed, being
a lorm which shall conform 1o the best commercial standards, and the statement shall
show the total of remuneration and allowances paid during the year 1o members and
officers of the Council.

i4) A copy of each such report of a Development Council. or made by the auditors
on its accounts. shall be laid before Parliament by the Central Government.

8. Dissolution of Development Council.—(1) The Central Government may, il il
15 satislied that a Development Council should cease to continue in being, by notilied
order. dissolve that Development Council.

(2) On the dissolution of a Development Council under sub-section (1), the asscis
of the Development Council. afler its liabilities, il any, are met therefrom., shall vest
i the Central Govermment for the purpose of this Act

9. Imposition of cess on scheduled industries in certain cases.—(1) There r1|.-1.1-.-
be levied and collected as a cess for the purposes of this Act on all goods manufactured
or produced in any such scheduled industry as may be specified in this behalf by the
Central Government by notified order a duty of excise at such rate as may be specified
in the notified order, and different rates may be specified for different poods or different
classes of goods:

Provided that no such rate shall in any case exceed two annas per cent of the value
of the poods.
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Explanation—In this sub-section, the expression “value” in relation to any goods
shall be deemed to be the wholesale cash price for which such goods of the like kind
and quality are sold or are capable of being sold for delivery at the place of manufacture
and at the time of their removal therefrom, without any abatement or deduction whatever
except (rade discount and the amount of duty then payable,

(2) The cess shall be payable at such intervals, within such time and in such manner
as may be prescribed, and any rules made in this behalf may provide for the grant
of a rebate for prompt payment of the cess,

(3) The said cess may be recovered in the same manner as an arrear of land
revenus,

(4) The Central Government may hand over the proceeds of the cess collected under
this section in respect of the goods manufactured or produced by any scheduled industry
or group of scheduled industries to the Development Council established for that industry
or group of industries, and where it does so, the Development Council shall utilise the
said proceeds—

{a) to promole scientific and industrial research with reference to the scheduled
industry or group of scheduled industries in respect of which the Develop-
ment Council is established;

(b} to promote improvements in design and quality with reference to the prod-
ucts of such industry or group of industries;

{c) to provide for the training of technicians and labour in such industry or
group of industries;

(d} to meet such cxpenses in the exercise of its functions and its administrative
expenses us may be prescribed.

CHAFPTER 111
REGULATION OF SCHEDULED INDUSTRIES

1), Registration of existing industrial undertakings.—'[(1) The owner of every
existing industrial undertaking, not being the Central Government, shall, within such
period as the Central Government may, by notification in the Official Gazette, fix in
this behalfl with respect to industrial undertakings generally or with respect to any class
of them, register the undertaking in the prescribed manner.]

{2) The Central Government shall also cause to be registered in the same manner
every cxisting industrial undertaking of which 1t is the owner.

[(3) Where an industrial undertaking is registered under this section, there shall
be issued to the owner of the undertaking or the Central Government, as the case may
be, a cerificate of registration *[containing the productive capacity of the industrial
undertaking and such other particulars as may be prescribed].]

1. Subs. by Act 26 of 1953, scc., 5, for the original sub-section (1} {w.ef, 1-10-1953).
2, Ins. by Act 26 of 1953, sec. 5 (w.ef, I-10-1953).
3. Subs by Act 67 of 1973 sec. 2. for certain words {w.ef, 7-2-1974)
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{4y The owner of every industrial undertaking to whom a certilicate of registration
has been issued under this section before the commencement of the Industries (Devel-
opment and Regnlation) Amendmeni Act, 1973 (67 of 1973). shall, if the undertaking
falls within such class of undertakings as the Central Government may, bv notification
in the Official Garette. specify in this behalf, produce. within such period as mav be
specified in such notification, the cerificate of registration for entering thercin the
productive capacity of the industrial undertaking and other prescribed particulars.

(3) In specifving the productive capacity in any certificate of regisiration issued
under sub-section (3), the Central Government shall take into consideration the pro-
ductive or insitalled capacity of the industrial undertaking as specified in the application
for registration made under sub-section (1), the level of production immediately before
the date on which the application for registration was made under sub-section (1), the
level of the highest annual production during the three vears immediately preceding
the introduction in Parliament of the Industries (Development and Regulation) Amend-
ment Bill, 1973, the extent to which production during the said period was utilised
for export and such other factors as the Central Government may consider relevant
mcluding the exient of under vtilisation of capacity, if any. during the relevant period
due o any cause.|

COMMENTS

(1) Where the petitioner has engaged less than forty nine employees and has plant and
machinery not exceeding rupees thinty five lakhs, registration of the unit under section 10 is
not required: AMs KR Foody Pet Ltd, New Delhi v. State of {Uttar Pradesh, AIR 1991 All
1649

(i} In sub-section (3) ol section 10 “capacity” 18 not considered (o be the same thing as
the maxmmum possible rate of production, The capacily visualised by section 10 15 quite obviously
# lower one than the maximum possible capacity of the factory, This s cross-checked and
examined in the hight of the actual production as well as the highest annual production during
the three previous vears. Prima facie only the licensed capacity had to be taken into consideration:
Crodavard Sugar Mills Lid, Almedabad v, Union of India, AIR 1982 NOC 9 (Del).

‘|10A. Revocation of Registration in certain cases.—If the Central Government
is satisfied that the registration of any indusirial undertaking has been obtained by
misrepresentation as to an essential fact or that any industrial underiaking has ceascd
1o registrable under this Act by reason of any excmplion granted under this Aci becoming
applicable thereto or that for any other reason the regisiration has become useless or
incifective and therefore requires lo be revoked the Central Government may afier
giving an opporiunity 1o the owner of the underiaking 1o be heard revoke the regis-
tratiomn. |

11. Licensing of new industrial undertakings.—(1) No person or authority other
than the Central Government. shall, afier the commencemeni of this Act. establish any
new industrial undertaking, except under and in accordance with a licence issued in
that behall by the Central Government:

Provided that a Government other than the Central Government may, with the
previous permission of the Central Government, establish a new industrial undertaking.

1. Ins. by Act 67 of 1973 sec.2. for certmin words (wet 7-2-1974)
2. Ins. by Act 26 of 19533 sec. 6 (wef 1-10-1933).
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(2) A licence or permission under sub-section (1} may contain such conditions
including. in particular, conditions as to the location of the undertaking and the minimuom
standard in respect of size to be provided therein as the Central Governiment may deem
fit to impose in accordance with the rules, if any. made under section 30

COMMENTS

The provision of the Act does nol apply o an industoal et in which less than Oty persons
are emploved. If the manutacturing establishment 15 not a fhetory and consequently not an industrial
underfaking us delined w section 3{d). the appellant cannot be compelled 1o oblain o licence
under section 11 AMs. Ramparaven Satvanarayan Agarwal Distilleries Pvi Lid, v, Associoted
Aleahols aud Brewerfes Limited. AIR 1995 SC 1686,

1A, Licence for producing or manufacturing new articles.—The owner of an
industrial undertaking not being the Central Government which is registered under
section 10 or in respect of which a licence or permission has been issued under seclhion
11 shall not produce or manufacture any new arlicle unless—

{a) in the case of an industrial undertaking regisiered under section 10, he has
obtained a licence for producing or manufacturing such new article: and

{b) in the case of an industrial undertaking in respect of which a licence or
permission has been issued under section 11, he has had the existing licence
or permission amended in the prescribed muanner |

COMMENTS

Where a proprictary concern established a unit for manufacture of Vanaspati Ghee and
thereafter Retined Ol was added and the workers employed therein were less than fitty neither
registration nor licensing is necessary, licence under section 1A is also not neeessary, M KR
Frods Pvr. Lid. New Delhi v State of Uttar Pradesh, AIR 1991 All 169,

11B. Power of Central Government to specify the requirements which shall
be complied with by small scale industrial undertakings.—(1) The Central Govern-
ment may, with a view to ascertaining which ancillary and small scale industrial
undertaking need supportive measures, exemptions or other favourable treatment under
this Act to enable them to maintain their viability and strength so as to be effective
in—

(a) promoting in a harmonions manner the industrial economy of the country
and easing the problem of unemployment, and

(by securing that the ownership and control of the material resources ol the
community are so distribuled as best to subserve the common good.

secify. having regard to the factors mentioned in sub-section (2, by nolified order, the
requirements which shall be complied with by an industrial undertaking to enable it
to be regarded. for the purposes of this Act, as an ancillary, or a small scale, industrial
undertaking and different requirements may be so specified for different or with respect
to industrial undertakings engaged in the manufacture or production of different articles:

Provided that no industrial undertaking shall be regarded as an ancillary industrial
undertaking unless it is, or is proposed to be. cngaged in—

1. Inx. by Act 26 ol (953, sec. 7 (woetl 1-10-1%33)
2 Ins by Act 4 ol 1984, sec. § fw.u.lt. 12-1-1984)
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(i) the manufacture of parts, components, sub-assemblies toolings or interme-
diates: or

(i) rendering of services. or supplyving or rendering, not more than fifty per cent
of its production or its total services. as the case may be. to other units for
production of other articles. :

{2) The Factors referred to in sub-section (1) are the following. namely:—
(n) the investment by the industrial undertaking in—
(iy plant and machinery, or
{ii) land. buildings, plant and machinery;
(b) the nature of ownership of the industrial undertaking:

(c) the smallness of the number of workers employed in the industrial under-
taking:
{d) the nature, cost and quality of the product of the industrial undertaking:

(e) forcign exchange. if any, required for the import of any plant or machinery
by the industrial undertaking; and

(f) such other relevant factors as may be prescribed.

{3) A copy of every notified order proposed to be made under sub-section (1) shall
be laid in draft before each House of Parliament. while it is in session, for a total period
of thirty days which may be comprised in one session or in two or more successive
sessions. and if. before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in disapproving the issue of the
proposed notified order or both Houses agree in making any modification in the proposed
notified order. the notified order shall not be made, or, as the case may be, shall be
made only in such modified form as may be agreed upon by both the Houses.

{4) Notwithstanding anything contained in sub-section (1), an industrial undertak-
ing which according to the law for the time being in force, fell, immediately before
the commencement of the Industries (Development and Regulation) Amendment Act,
1984, under the definition of an ancillary, or small scale, industrial undertaking, shall,
after such commencement. continue to be regarded as an ancillary, or small scale,
indusirial undertaking for the purposes of this Act until the definition aforesaid is
altered or superseded by any notified order made under sub-section (1).]

12. Revocation and amdendment of licences in certain cases.—(1) If the Central
Government is satisfied, either on a reference made to it in this behalf or otherwise,
that anv person or authority, to whom or (o which, a licence has been issued under
section 11, has. without reasonable cause, failed to establish or to take effective steps
to establish the new industrial undertaking in respect of which the licence has been
issued within the time specified therefor or within such extended time as the Central
Government may think fit to grant in any case, it may revoke the licence.

{2) Subject 1o any rules that may be made in this behalf. the Central Government
may also vary or amend any licence issued under section 11

Provided that no such power shall be exercised after effective steps have been taken
1o establish the new industrial underiaking in accordance with the licence issued in
this behalf.
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'1(3) The provisions of this section shall apply in relation to a licence issued under
section 11A or where a licence has been amended under that section, to the amendment
thereol, as they apply in relation to a licence issned under section 11 ]

COMMENTS

The satistaction wunder seclion 12 must be formed on the circumstances existing when the
order was made. The existence or non-existence of circumstances is open to the judicial review,
though the satistaction formed by the authority is not amensble fo review by the courts, In other
words 1 it s shown that the circomstanees did not exist tor passing an order of revoeation or
that there has been non-applicstion of mind to the relevant facts. High Court can interfiere with
the order. AMs (inesh Refler Flowr Ml v, Union of India, AIR 1983 Pat 293(297)

[13. Further provision for Licensing of industrial undertakings in special cases.—
(1} Mo owner of an industrial undertaking, other than the Central Government, shall—

{a) i the case of an industrial undertaking required to be registered under
section 10, but which has not been registered within the time fixed for the
purpose under that section, carry on the business of that undertaking after
the expiry of such period, or

{by in the case of amw industrial undertaking the registration in respect of which
has been revoked under section 10A *[* #* *| carry on the business of the
undertaking after the revocation, or

(c) in the case of an industrial undertaking to which the provisions of this Act
did not originally apply but became applicable after the commencement of
this Act for any reason, carry on the business of the undertaking after the
expiry of three months from the date on which the provisions of this Act
became so applicable, or

{d) effect any substantial expansion of an industrial undertaking which has been
registered *[or in respect of which a licence or permission has been issued].
or

{e) change the location of the whole or any part of an industrial undertaking
which has been registered,

except under. and in accordance with, a licence issued in that behall by the Central
Government, and. in the case of a State Government, except under and in accordance
with the previous permission of the Central Govermment.

(2) The provisions of sub-section (2) of section 11 and section 12 shall apply. so
far as may be, in relation to the issue of licences or permissions to any industrial
undertaking referred to in this section as thev apply in relation to the issne of licences
or permissions to a new industrial undertaking.

Explanationn—For the purposes of this section. “substantial expansion” means the
expansion of an existing industrial undertaking which substantially increascs the pro-
ductive capacity of the undertaking. or which is of such a nature as to amount virtually

1. Imx. by Act 26 of 1953, sec. 8 (wef 1-10-1953).

2. Suhs, by Act 20 of 1953, sec. 9 for the orginal section 13 (wed 1-10-1953)
3. Cenmin words omitted by Act 71 of 1956, sec. 2 (wedt [-3-1957)

4. Ims. by Act T1 of 1956, scc. 2 (wet 1-3-1957).
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1o a new industrial undertaking, but does not include any such expansion as is normal
1o the undertaking having regard to its nature and the circumstances relating o such
expansion. |

COMMENTS

Where a liberalised licensing policy and incentive scheme was introduced in respect of sugar
factories, and a notification was issued exemting certain undentakings from requirement to obtain
licence, instead a simple procedure of Registration was introduced, registration sought while the
policy was in existence could not be rejected merely on the ground of subsequent withdrawal
ol policy: Shri Madhi Vikhag Khand Udyeg Sahakari Mandli Lid. v. Union of India, AIR 1988
Del 155. ;

14. Procedure for the grant of licence or permission.—Before granting any licence
or permission under '[section 11, section 11A, *[section 13 or section 29B]], the Central
Government may require such officer or authority as it may appoint for the purpose,
1o make a full and complete investigation in respect of applications received in this
behalf and report to it the result of such investigation and in making any such inves-
tigation, the officer or authority shall follow such procedure as may be prescribed.

15. Power to canse investigation to be made into scheduled industries or in-
dustrial undertakings.—Where the Central Government is of the opimon that-—

(a) in respect of any scheduled industry or industrial undertaking or undertak-
ings—

(i) fl'ﬂ‘.l'l: has heen, or is likely to be, a substantial fall in the volume of
production in respect of any article or class of articles relatable to that
industry or manufactured or produced in the industrial undertaking or
undertakings, as the case may be; for which, having regard to the economic
conditions prevailing, there is no justification; or

{(11) there has been or is likely to be a marked deterioration in the quality of
any article or class of articles relatable to that industry or manufactured
or produced in the industrial undertaking or undertakings, as the case may
be, which could have been or can be avoided; or

{11} there has been or is likely to be a rise in the price of any article or class
of articles relatables to that industry or manufactured or produced in the
industrial undertaking or undertakings, as the case may be, for which there
15 no justification; or

{iv) 11 is necessary to take any such action as is provided in this Chapter for
the purpose of conserving any resources of national importance which are
utilised in the industry or the industrial undertaking or undertakings, as
the case may be; or

Tthy any industrial undertaking is being managed in a manner highly detrimental
to the scheduled industry concerned or to public interest,]

I. Subs. by Act 26 of 1953 sec. 10, for “section 11 or section 137 (w.ef. 1-10-1953).
2. Subs. by Act 71 of 1956 sec. 3, for “or section 13" (w.ef. 1-3-1957),
3. Subs. by Act 26 of 1953, sec. |1, for the original clause (b) (w.c.f. 1-10-1953).
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the Central Government may make or cause to be made a full and complete
investigation into the circomstances of the case by such person or body of persons as
it may appoint for the purpose,

COMMENTS

Alter conducting an enquiry under section 13 the taking over of the management of an
undertaking s not open to challenge on the ground that earlier financial assistance was given
o the undertaking by the State Government; Minerva Mills Lid v, Union of fndin. AIR 1986
SC 2030

'"115A. Power to investigate into the affairs of a company in liguidation.—(1}
Where a company, owning an industrial undertaking, is being wound up by or under
the supervision ol the High Court, and the business of such company is not being
continued. the Central Government may. if it is of opinion that it is necessary, in the
interest of the general public and. in particular, in the interests of production, supply
or distribution ol arlicles or class of articles relaiable to the concerned scheduled industry,
o invesiigate into the possibility of running or re-starting the industnal undertaking,
make an application o the High Court praving for permission to make, or cause fo
be made. an investigation into such possibility by such person or body of persons as
that Government may appoint for the purpose,

{2) Where an application is made by the Central Governmeni under sub-section
(1), the High Court shall. notwithstanding anything contained in the Companies Act,
1956 (7 of 19306). or in any other law for the time being in force. grant the permission
prayed for.]

16. Powers of Central Government on completion of investigation under section
15.—( 1) IT after making or causing to be made any such investigation as is referred
to in section 13 the Central Government is satisfied that action under this section is
desirable. it may issue such dircctions (o the industrial undertaking or indertakings
concerned. as may be appropriate in the circumstances for all or any of (he lollowing
purposcs, nncly:—

ia) regulating the production of any article or class of articles by ilie industrial
undertaking or undertakings and fixing the standards of production:

b} requiring the industrial undertaking or undertakings to take such steps as
the Central Government may consider necessary to stimulate the develop-
ment of the industry to which the undertaking or underiakings rclales or
relale:

ic) prohibiting the industrial underiaking or undertakings from resorting to any
act or practice which might reduce its or their production. capacity or economic
value:

id) controlling the prices, or regulating the disiribution, of any article or class
of articles which have becn the subject-matter of investigation.

{2) Where a case relating 1o any industry or industrial undertaking or undertakings
is under investigation, the Ceniral Government may issuc al any lime any direction
of the nature referred to in sub-section (1) to the industrial undertaking or undertakings

1o Ins by Act 72 of 1971, sec. 3 (wef 1-11-1971).
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concerned, and any such direction shall have effect until it is varied or revoked by the
Central Government.

COMMENTS

It is obligatory on the Central Government to issue directions for all or any of the purposes
as mentioned i the section; Minerva Mills Lid. v. Union of India. AIR 1986 SC 2030,

17. Special provisions for direct control by Central Government in certain
cases.— [Rep. by the Industries (Development and Regulation) Amendment Act, 1953
{26 of 19353) sec. 12 pwef 1-10-1953).]

18. Power of persons or body of persons appointed under section 15 to call
for assistance in any investization —(1) The person or body of persons appointed to
make any investigation under section 15 '|or section 15A] may choose one or more
persons possessing special knowledge of any matter relating to the investigation 1o assisl
him or it in holding the investigation,

{2} The person or body of persons so appointed shall have all the powers of a civil
court under the Code of Civil Procedure, 1908 (5 of 1908), for the purposc of taking
evidence on oath (which he or it is hereby empowered to admnister) and of enforcing
the attendance of witnesses and compelling the production of documenis and material
objects, and the person or body of persons shall be deemed to be a civil court for all
the purposes of section 195 and Chapter XXXV of the Code of Criminal Procedure,
1898 (5 of 1898).

ICHAPTER HIA

DIRECT MANAGEMENT OR CONTROL OF INDUSTRIAL
UNDERTAKINGS BY CENTRAL GOVERNMENT IN CERTAIN CASES

18A. Power of Central Government to assume management o control of an
industrial undertaking in certain cases.—(1) If the Central Government is of opinion
that—

{a) an industrial undertaking to which directions have been issued in pursuance
of section 16 has failed to comply with such directions. or

(b) an industrial undertaking in respect of which an investigation has been made
under section 15 (whether or not any directions have been issued o the
undertaking in pursuance of section 16), is being managed in a manner
highly detrimental to the scheduled industry concerned or to public interest,

the Central Government may. bv notified order. authorise any person or body of persons
to take over the management of the whole or anv part of the undertaking or to exercise
in respect of the whole or any part of the undertaking such functions of control as
may be specified in the order.

{2) Any notified order issued under sub-section (1) shall have effect for such period
not exceeding five years as may be specified in the order:

1. Ins. by Act 72 of 1971 sec. 4 (wef 1-11-1971).
2. Ins. by Act 26 of 1953, sec. 13 (wedt 1-10-1933).
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"|Provided that if the Central Government is of opinion that it is expedient in the
public imerest that any such notified order should continue to have effect after the
expiry of the period of five vears aforesaid, it may from time to time issue directions
for such continuance for such period, not exceeding two years at a time, as may be
specified in the direction, so however that the total period of such continuance (after
the expiry of the said period of five years) does not exceed *[twelve years]: and where
any such direction is issued. a copy thereof shall be laid, as soon as may be, before
both Houses of Parliament. ]

Explanation.—The power to authorise a body of persons under this section to take
over the management of an industrial undertaking which is a company includes also
a power to appoint any individual, firm or company to be the managing agent of the
industrial undertaking on such terms and conditions as the Central Government may
think fit.]

COMMENTS

Where the underiaking ol the company has been taken over under clause (b) of section 184
on the ground that it was being managed m a manner highly detrimental 1o public interest the
validity of the order would net be open to challenge on the ground that no direction under section
16 was issued by the Central Government to the undertaking; Minerva Mills Lid. v, Union of
India, AIR 1986 S5C 2030,

18AA. Power to take over industrial undertakings without investigation under
certain circumstances.—( 1) Without prejudice to any other provision of this Act. if,
from the documentary or other evidence in its possession, the Central Government is
satisfied. in relation to an industnial underaking, that—

{a) the persons in charge of such indusirial undertaking have, by reckless in-
vestmenis or creation of incombrances on the assets of the industrial un-
dertaking, or by diversion of funds, brought about a situation which is likely
1o affect the production of articles manufactured or produced in the industrial
undertaking. and that immediate action is necessary to prevent such a situ-
ation: or

{b) ‘it has been closed for a period of not less than three months (whether by
rcason of the veluntary winding up of the company owing the industrial
undertaking or for any other reason) and such closure is prejudicial to the
concerned scheduled industry and that the financial condition of the company
owing the industrial undertaking and the condition of the plant and machin-
erv of such undertaking are such that it is possible to re-start the undertaking
and such re-starting is necessary in the interests of the general public,

it mav, by o notified order, authorise any person or body of persons (hereafier referred
to as the “authorised person™) to take over the management of the whole or any par
of the industrial undertaking or to exercise in respect of the whole or any part of the
undertaking such functions of control as may be specified in the order.

1. Subs. by Act 6 of 1965, sec. 2. for the former proviso,
2. Subs, by Act 32 of 1974, scc. 2. lor “ten vears” (w.e.[ 29-6-1974)
A Ins. by Act 72 of 1971, sec. 5 (wel 1-11-1971)
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{(2) The provisions of sub-section (2) of section 18A shall, as tar as may be, apply
to a nolified order made nnder sub-section (1) as they apply to a notified order made
under sub-section (1) of section 18A.

{3) Mothing contained in sub-section (1) and sub-section (2) shall apply to an
indusirial undertaking owned by a company which is being wound up by or under the
supervision of the court.

{4) Where any notilicd order has been made under sub-section (1), the person or
body of persons having for the time being, charge of the management or control of
the industrial undertaking, whether by or under the orders of any court or any contract,
instrument or otherwise, shall, notwithstanding anyvihing contained in such order, contract,
imstrument or other arrangement, forthwith make over the charge of management or
control. as the case may be, of the industrial undertaking to the anthorised person.

{3) The provisions of sections 18B to 18E (both inclusive) shall, as far as may
be. apply to, or in relation to, the industrial undertaking, in respect of which a notified
order has been made under sub-section (1), as they apply to an industrial undertaking
in relation (o which a notified order has been issued under section 184 |

COMMENTS

Where s textile mill was closed and most of the machinery ol the mill had been sold away
by the management the Supreme Court refused to direct take over of the mill at such stage:
Roweshwar Dasy v. State of Horvana, AIR 1987 5C T13.

'[18B. Effect of notificd order under section 18A.—(1) On the issue of a notified
order under section 18A authorizing the taking over of the management of an industrial
undertaking. —

(ay all persons in charge of the management, including persons holding office
as managers or directors of the industrial undertaking immediaiely before
the issue of the notified order. shall be deemed 1o have vacated their offices
as such:

(b} any contract of management bepween the industrial undertaking and any
managing agent or any director thereof holding office as such immediately
before the issuc of the notified order shall be deemed o have terminaied;

ic) the managing ageni. if any appointed under section 18A. shall be deemed
to have been dulv appointed as the managing agent in pursuance of the
Indian Companies Act. 1913 (7 of 1913)*, and the memorandum and articles
of association of the imndstrial undertaking, and the provisions of the smid
Act and of the memorandum and articles shall, subject to the other provisions
contained in this Act, apply accordingly, but no such managing ageni shall
be removed from office except with the previous consent of the Central
Government:

(d) the person or body of persons authorized under section 18A (o ake over
the managemeni shall take all such steps as may be necessary fo take into
his or their custody or contrel all the propertly, effects and actionable claims

1. Ins, bv Act 26 of [933, sec. 13 (wel 1-10-1953)
T Nee now the Compaiies Act. 1936 (1 of 1956}
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to which the industrial undertaking is or appears to be entitled, and all the
property and effects of the industrial undertaking shall be deemed to be in
the custody of the person or, as the case may be, the body of persons as
from the date of the notified order. and

i) the persons, il anv, authorized under secrtion 18A to fake over the man-
agement of an industrial undertaking which is a company shall be for all
purposes the directors of the industrial undertaking duly constituted under
the Indian Companies Act, 1913 (7 of 1913)', and shall alone be entitled
o exercise  all the powers of the directors of the industrial undertaking,
whether such powers are derived from the said Act or from the memorandum
or articles of association of the industrial undertaking or from any other
source.

{2} Subject to the other provisions contained in this Act and to the contrel of the
Central Government. the person or body of persons authorized 1o take over the
management of an induostrial undertaking, shall take such steps as mav be necessary
for the purpose of efficiently managing the business of the indusirial undertaking and
shall exercise such other powers and have such other duties as may be prescribed.

{3) Where any person or body of persons has been authorized to exercise any
functions of control in relation to an industrial undertaking, the undertaking shall be
carried on pursuant to any directions given by the authorized person in accordance with
ithe provisions of the notified order, and any person having any funciions of manage-
ment in relation to the underiaking or part thereof shall comply with all such directions

(4) The person or body of persons authorized under scction [18A] shall. notwith-
standing anything contained in the memorandum or articles of association of the industrial
undertaking, exercise his or their functions in accordance with such directions as wmay
be given by the Central Governmeni so, however, that he or they shall not have any
power to give any other person any directions under this section inconsistent with the
provisions of any Act or instrmument determining the functions of the anthority carrving
on the underiaking except in so far as may be specifically provided by the notified
order.|

COMMENTS

Clase (a) of sub-section (11 of section 185 does nol mean that the management of the
connpany tscll, where the industnal undertoking s not isell a company, was mesnt (o be taken
overs B Meookerfee v, State Bank of India, AIR 1992 Cal 230 (261)

NM8C, Contracts in bad faith, efc., may be cancelled or varied. —Without preju-
dice 1o the provisions coniained in section 188, the person or body of persons authorized
under section 1A to take over the management of an industrial undertaking may, with
the previous approval of the Ceniral Government. make an application to any court
having jurisdiction in this behalf for the purpose of cancelling or varyving any contract
or agreement entered into, at any time before the issue of the notified order under
scction 18A. between the industrial undertaking and any other person and the court
may. if satisfied after due ingoiry that such contract or agreement had been emtered
into in bad faith and is, detrimental to the interests of the industrial undertaking, make

1. Nee now the Compamnies Act, 1956 (] of 1936).
2. Subs. by Act 36 of 1957, see, 3 and Sch, 1L for “187,
i 0ns by At 36 oF 1953 see. 13 (woel 1-10-1933).
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an order cancelling or varving (either unconditionally or subject to such conditions as
it may think fit to impose) that contract or agreement. and the contract or agreement
shall have effect accordingly.]

'[18D. Mo right to compensation for termination of office or contract.—Not-
withstanding anvthing contained in any law for the time being in force, no person who
ceases to hold anv office by reason of the provisions contained in clanse (a) of section
18B, or whose contract of management is terminated by reason of the provisions contained
in clause (b) of that section, shall be entitled to any compensation for the loss of office
or for the premature termination of his contract of management:

Provided that nothing contained in this section shall affect the right of any such
person to recover from the industrial undertaking moneys recoverable otherwise than
by way of such compensation.]

'[18E. Application of Act 7 of 1913,—(1) Where the management of an industrial
undertaking, being a company as defined in the Indian Companies Act, 19137, is taken
over by the Central Government, then, notwithstanding anything contained in the said
Act or in the memorandum or articles of association of such undertaking.—

{a) it shall not be lawful for the shareholders of such undertaking or any other
person to nominate or appoint any person to be a director of the undertaking;

ib) no resolution passed at anv meeting of the sharcholders of such undertaking
shall be given effect to unless approved by the Central Government,

ic) no proceeding for the winding up of such undertaking or for the appointment
of a receiver in respect thereof shall lie in any court except with the consent
of the Central Government.

(2} Subject to the provisions contained in sub-section (1), and to the other pro-
visions contained in this Act and subject to such other exceptions. restrictions and
limitations, if any. as the Central Government may, by notification in the Official
Gazette, specily in this behalf, the Indian Companies Act, 1913', shall continue to apply
to such undertaking in the same manner as it applied thereto before the issue of the
notified order under section 18A]

COMMENTS

Provisions ol section 18E would be applicable only to that industrial undertaking “which
oo company” and not to an industrial undertaking “owned by a company” which is sought to
he taken over by a notified order issved under section 18A or seclion 18AA of the Act, B
Muookerjee v, State Bank of India, AIR 1992 Cal 250,

"[18F. Power of Central Government to cancel notified order under section
18A.—If at any time it appears to the Central Government on the application of the
owner of the indusirial undertaking or otherwise that the purpose of the order made
under section 18A has been fulfilled or that for any other reason it is not necessary
that the order should remain in force, the Central Government may, by notified order,
cancel such order amd on ihe cancellation of any such order the management or the
control, as the case may be, of the industrial undertaking shall vest in the owner of
the undertaking. |

1. Tns. by Act 26 of 1953, sec. 13 (wel 1-10-1953),
2. See now the Companies Act. 1936 (] of 1936).
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HCHAPTER HHTAA

MANAGEMENT OR CONTROL OF INDUSTRIAL UNDERTAKINGS
OWNED BY COMPANIES IN LIQUIDATION

18FA. Power of Central Government to authorise, with the permission of the
High Court, persons to take over management or control of industrial undertak-
ings.—( 1) If the Central Government is of opinion that there are possibilities of running
or re=starting an industrial undertaking, in relation to which an investigatign has been
made under section 15A. and that such indusirial undertaking should be run or re-
started. a5 the case may be. for maintaining or increasing the production. supplv or
distribution of articles or class of articles relatable to the scheduled industry. needed
by the general public, that Government may make an application to the High Cour
praving for permission to appoint any person or body of persons 1o take over the
management of the industrial undertaking or o exercise in respect of the whole or any
part of the industrial undertaking such functions of control as mav be specified in the
application.

(23 Where an application is made under sub-section (1), the High Court shall make
an order empowering the Central Government o authorise any person or body of persons
{hereinafier referred 1o as the “authorised person™) to take over the management of the
industrial undertaking or to exercise functions of conirol in relation to the whole or
any part of the industrial undertaking (hereimafier referred to as the “concerned part™)
for a period nol exceeding five years:

Provided that if the Ceniral Government is of opinion that it is expedient in the
interzsts of the general public that the authorised person should continue to manage
the industrial wndertaking, or continue 1o exercise functions of control i relation to
the concerned pari, as the case may be, after the expiry of the period of five years
aforesaid. 11 mav make an application to the High Court for the comtinuance of such
management or functions of control, for such period not exceeding two years al a time,
as may be specified in the application and thereupon the High Court mav make an
order permitting the authorised person to continue to manage the industrial nndertaking
or to exercise functions of control in relation o the concerned part;

Provided further that the total period of such continuance (afier the expiry of the
initial period of five years) shall not. in any case. be permitied to exceed *[twelve vears).

(3) Where an order has been made by the High Courl under sub-section (2). the
High Court shall direct the Official Liquidator or any other person having, for the time
being. charge of the management or control of the industirial undertaking. whether by
or under the orders of any court, or any contract or instrument or otherwise. to make
over the management of such undertaking or the concerned part, as the case may be,
o the authorised person and thereupon the anthorised person shall be deemed to be
the Official Liquidator in respect of the industrial undertaking or the concerned part,

I Ims. by Act 72 of 1971 sec. 6 (wel 1-11-1971)
2. Bubs, by Act 32 of 1974, sec. 2 for “ten vears” {(w.ef 29-6-1974)
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as the case mav be.

(4) Before making over the possession of the industrial undertaking or the con-
cerned part 1o the authorised person. the Oficial Liguidator shall make a complete
inventory of all the assets and labilities of the industrial undertaking or the concerned
part. as the case may be. in the manner specified in section 18FG and deliver a copy
ol such inventory to the authorised person., who shall, after verifying the correctness
thercof. sign on the duplicate copy thereof as evidence of the receipt of the inventory
by him,

{3) On taking over the management of the industrial undertaking., or on the
commencement of the exercise of lunctions of control in relation to the concerned part.
the anthorised person shall take immediate steps 1o so ron the industrial undertaking
or the concerned part as 1o ensure the maintenance of production.

() The authorised person muay, on such terms and conditions and subject 1o such
limitations or restrictions as may be prescribed. raise any loan for the purpose of mnning
the industrial undertaking or the concerned part. and may, for that purpose, create a
floatimg charge on the current assets of the industrial undertaking or the concerned part,
as the case may be,

(7) Where the authorised person is of opinion that the replacement or repair of
any machinery of the industrial undertaking or the concerned part is necessary for the
purpose of efficient manning of the industrial undertaking or such part. he shall, on
such terms and conditions and subject to such limitations or restrictions as may be
prescribed. make such replacement on repair, as the case may be.

(#) The loan obtained by the authorised person shall be recovered from the assets
of the industrial undertaking or the concerned part, in such manner and subject to such
conditions as mayv be prescribed.

(¥} For the purpose ol munning the industrial undertaking, or exercising functions
of control in relation to the concerned part. the authorised person may employ such
of the former employees ol the industrial undertaking whose services became discharged
by reason ol the winding up of the company owning such undertaking and every such
person emploved by the anthorised person shall be deemed 1o have entered into a fresh
contract of service with the company,

{1t The proceedings in the winding up of the company in so far as they relale
o—

{a) the industrial undertaking, the management of which has been tiken over
by the authorised person under this scction, or

{(by the concerned part in relation to which any function of control is exercised
by the authorised person under this section,

shall. during the period of such management or control, remain staved, and. in com-
puting the period of limitation for the enforcement of any right, privilege, obligation
or liability in relation 1o such undertaking or the concerned part, the period during
which such proceedings remained staved shall be excluded.
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CHAPTER [HAB
POWER TO PROVIDE RELIEF TO CERTAIN INDUSTRIAL
UNDERTAKINGS

18FB. Povwer of Central Government to make certain declarations in relation
to industrial undertakings, the managament or control of which has been taken
over under section 18A, section 18AA, or section 18FA.—(1) The Central Govern-
ment may. il it is satisfied. in relation to an industrial undertaking or any pari thereof,
the management or conirol of which has been taken over under section 184, whether
before or afler the commencement of the Industries (Development and Regulation)
Amendment Act. 1971 (72 of 1971) or under section 18AA  or section 18FA, that if
is necessary so to do in the interesis of the general public with a view to preventing
fall in the volume of production of any scheduled industry. it may, by notified order.
declare that

(a) all or any of the enactments specified in the Third Schedule shall not apply
or shall apply with such adaptations whether by way of modification. ad-
dition or omission (which does not, however, affect the policy of the said
enactments) to such industrial undertaking. as may be specified in such
notified order. or

{b) the operation of all or any, of the contracls, assurances of properly, agree-
ments. settlements. awards, standing orders or other instruments in force (o
which such industrial undertaking or the company owning such undertaking
15 a party or which may be applicable to such industrial undertaking or
company) immediately before the date of issue of such notified order shall
remain suspended or that all or any of the rights, privileges. obligations and
liabilities accruing or arising thereunder before the said date, shall remain
suspended or shall be enforceable with such adaptations and in such manner
as may be specified in the notified order.

(2) The notificd order made under sub-section (1) shall remain in force. in the
first instance for a period of one year, but the duration of such notified order may be
extended from lime to time by a further notified order by a period not exceeding one
yvear #t a Hing

Provided that no such notified order shall, in any case. remain in force—

{a) aller the expiry of the period for which the management of the industrial
undertaking was taken over under sechion 18A, section 18AA or section
18FA. or

{b) for more than '|eight years] in the aggregate from the date of issue of the
first notified order.

whichever is carlier,
(3} Any notified order made under sub-section (1) shall have effect notwithstanding
anyihing to the contrary conained in any other law, agreement or instrument or any

decree or order of a courl. tribunal, officer or other authority or of any submission,
settlement or standing order,

1. Subs, by Act |7 of 1979, see, 2 lor “live vears” (wef 30-12-1978)
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(4} Any remedy for the enforcement of any right, privilege, obligation or liability
referred 1o in clause (b) of sub-section (1) and suspended or modilied by a notificd
order made under that sub-scction shall, in accordance with the terms ol the notified
order. remain suspended or modified. and all proceedings relating thercio pending
before any court. tribunal. officer or other authority shall accordingly remain staved
or be continued subject 1o such adaplations. so. however. that on the notified order
ceasing 1o have effeci—

(a) any right. privilege. obligation or liability so remaining suspended or modified
shall become revived and enforceable as if the notified order had never been
made:

{by any proceeding so remaining stayed shall be proceeded with, subject 1o ihe
provisions ol any law which may then be in force, from the siage which
had been reached when the proceedings became stayed.

{3) In computing the period of limitation for the enforcement of any right. privilege.
obligation or Lhability referred to in claunse (b) of sub-scction (1), the perniod during which
it or the remedy for the enforcement thereol remained suspended shall be excluded.

CHAPTER HIAC
LIQUIDATION OR RECONSTRUCTION OF COMPANIES

ISFC. Power of Central Government to call for report on the affairs and
working of managed company.—Where the management or control of an industrial
undertaking has been taken over under section |8A, whether before or afier the com-
mencement of the Industries (Development and Repulation) Amendment Act. 1971 (72
of 1971). or under section 1BAA or section 18FA. the Central Governmeni may. at
any time duning the continuance of such management or control. call for a report from
the authorised person on the affairs and working of the industrial undertaking and in
submitting the report the authorised person shall take into account the inventory and
the lisis of members and creditors prepared under section 18FG.

18FD. Decision of Central Government in relation to managed company.—( 1)
If. on receipt of the report submitted by the authorised person, the Central Government
is satisfied,—

(a) in relation to the company owning the industrial undertaking. which is not
being wound up by the High Courl. that the financial condition and other
circumstances of the company are such that it is nol in a2 position 0 mect
ils current liabilitics out of s current assets, that Government may, il it
considers necessary or expedient in the inilerests of the general public so to
do, by order, decide that ithe indusirial undentaking should be sold as a
running concern as provided in section 18FE and proceedings should simul-
tancously be staried for the winding up, by the High Couri. of the company;

(b) in relation to the company, owning the industrial undentaking, which is
being wound up by the High Court, that its assets and liabilities are such
that in the interests of its creditors and contributories the industrial under-
taking should be sold as a running concern as provided in section 18FE,
it may, by order. decide accordingly.
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{2) Notwithstanding anything contained in sub-section (1). il. on receipt of the
report subimitted by the authonsed person. the Central Government is satisfied that—

(a) in the interesis of the general public, or
(b} in the imerests of the shareholders, or

ic) to secure the proper management ol the company owning the industrial
undertaking,

it is necessary so to do. that Government may. by order, decide to prepare a scheme
for the reconstruction of the company owning the industrial undertaking:

Provided 1hat no such scheme shall be prepared in relation to a company which
is being wound up by or under the supervision ol the High Court. except with the
previous pernussion of that court.

(3) The powers exercisable by the Central Government under section 18F. in relation
to an undertaking taken over under section 18A, shall also be exercisable in relation
to an undertaking taken over under section 18AA or section I8FA. but such powers
shall not be exercised after the making of an order under sub-section (1) or, as the
cise may be, under sub-section (2) of this scction.

ISFE. Provisions where Government decides to follow the course of action
specified in section 18FD(1).—(1) The provisions hereinafter laid down shall apply
where the Central Government decides that the course of action specified in sub-section
(1) of scctiion 18FD should be followed, namely,.—

(1) the decision of the Central Government that the course of action specified
in clause (a) of sub-section (1) of section 18FD should be followed in relation
o a company owning an industrial undertaking shall be deemed 1o be a
ground specificd i section 433 of the Companies Act, 1936 (1 of 1936).
on which the company may be wound up by the High Court:

(b} the authorised person shall, as soon as may be, afler the decision specified
in clause (a) of sub-section (1) of section 18FD has been taken by the Central
Government, present an application to the High Court for the winding up
of the company owning the industrial undertaking:

ic) when an application i1s made by the authorised person, under clanse (b). for
the winding up. by the High Court. of the company owning the industrial
undertaking, the High Court shall order the winding up of the company and
shall. notwithstanding anything contained in the Companies Act, 1956 (1
ol 1956), appoint the authorised person as the Official Liquidator in relation
o such undertaking:

(d) whenever the Central Government decides under clause (b) ol sub-section
{1y of section 18FD that the industrial undertaking should be sold as a
running concern. il shall cause a copy of its decision to be laid before the
High Cour:

ey until the industrial undertaking referred to in clause (d) or clause (b) of sub-
section (1) of section 18FD is sold or purchased in pursuance of this section,
the authorised person shall continue to function as the Official Liquidator
in relation o the said undertaking in the winding up proceeding of the
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company, and, thereafter the Official Ligquidator appointed by the Central
Government under section 448 of the Companies Act, 1956 (1 of 1956), shall
take over and function as the Official Liquidator in the said proceedings.

{2) The authorised person shall make a report to the Central Government as to
what should be the reserve price for the sale of the industrial undertaking as a running
CONCern.

(3) In making a report under sub-section (2) the authorised person shall have
regard to—

{a) the financial condition of the company owning the indusirial undertaking
on the date on which the order under section 18FD is made—

(i) as disclosed in its books of account,

{11} as disclosed in its balance-sheet and profit and loss account during a period
of five years immediately preceding the said date,

{h) the condition and nature of the plant, machinery, instruments and other
equipment from the point of view of their suitability for profitable use in
the running of the industrial undertaking;

{c) the total amount of liability on account of secured and unsecured debis in-
cluding overdrafts, if any, drawn on banks, liabilities on account of terminal
benefits to the employees and other borrowings and other liabilities of the
company; and

{d) other relevant factors including the factor that the indusirial undertaking will
be sold free from all encumbrances.

{4) Notice of the reserve price determined by the authorised person shall be given
in such manner as may be prescribed to the members and creditors of the company
owning such industrial undertaking to make representations within a specified time to
the Central Government through the authorised person and the Central Government
shall, after considering the representations received and the report of the authorised
person, determine the reserve price.

i(5) The authorised person shall thereafter, with the permission of the High Court,
invite tenders from the public in such manner as may be determined by the High Court
for the sale of the industrial undertaking as a running concern subject to the condition
that it will be sold to the person offering the highest price which shall not be less
than the reserve price determined under sub-section (4):

Prowided that the High Court shall not refuse to grant such permission if it is
satisfied that the company is not in a position to meet its current liabilities out of
its current assets.

(6) The industrial undertaking shall be sold to the highest bidder, as a running
concern, only if the price offered by him therefor is not less than the reserve price.

(7) Where no offer of price is equal to, or more than, the reserve price, the industrial
undertaking shall be purchased by the Central Government at the reserve price.

() a) The amount realised from the sale of the industrial undertaking as a running
concarn together with any other sum which may be realised from any contributory,
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purchaser or any other person from whom any money is due to the company shall
be utilised in accordance with the provisions of the Companies Act, 1956 (1 of 1956),
in discharging the liabilities of the company and distributing the balance, if any, amongst
the members of the company.

{b) In other respects, the provisions of the Companies Act, 1956 (1 of 1956),
relating to the winding up of a company by High Court shall, as far as may be, apply.

{9y When an industrial undertaking is sold 1o any person under sub-section (6),
or purchased by the Central Government under sub-section (7), there shall be transferred
to and vested in the purchaser, free from all encumbrances, all such assets relating
to the industrial undertaking as are referred to in sub-clause (i) of clause (a) of section
18FG and existing at the time of the sale or purchase.

18FF. Provisions where Government decides to follow the course of action
specified in section 18FDi2).—(1) Where in any case the Central Government decides
that the course of action specified in sub-section (2) of section 18FD should be followed,
it shall, subject to the provisions of that sub-section, cause to be prepared, by the
authorised person, a scheme for the reconstruction of the company, owning the indus-
trial undertaking, in accordance with the provisions hereinafier contained and the
authorised person shall submit the same for the approval of that Government.

{2) The scheme for the reconstruction of the company owning the industrial
undertaking may contain provisions for all or any of the following matters, namely:—

{a} the constitution, name and registered office, the capital, assets, powers, rights,
interests, authorities and privileges, the liabilities, duties and obligations of
the company on its reconstruction;

(b) any change in the Board of directors, or the appointment of a new Board
of directors of the company on its reconstruction and the authority by whom,
the manner in which and the other terms. and conditions on which, such
change or appointment shall be made and in the case of appointment of a
new Board of directors or of any director, the period for which such ap-
pointment shall be made;

{c) the vesting of controlling interest, in the reconstructed company, in the Central
Government either by the appointment of additional directors or by the
allotment of additional shares;

(d}y the alteration of the memorandum and articles of association of the company,
on its reconsiruction, to give effect o such reconstruction;

ie) subject to the provisions of the scheme, the continuation by or against the
company, on its reconstruction, of any action or proceedings pending againsi
the company immediately before the date of its reconstruction;

(f) the reduction of the interest or rights which the members and creditors have
in or against the company before its reconstruction to such extent as the
Central Government may consider necessary in the interesis of the general
public or in the interest of the members and creditors or for the maintenance
of the business of the company:

Provided that nothing contained in this clause shall be deemed to authorise
the reduction of the interest or rights or any creditor {including Government)
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in respect of any  loan or advance made by that creditor to the company
after the date on which the management of the industrial underaking of the
company has been taken over under section 18A. section 18AA, or section
I8FA:

(g) the payment in cash or otherwise to the creditors in full satisfaction of their
clamm—
(1) in respect of their interest or rights in or against the company before
its reconstruction; or

(i) where their interest or rights in or against the company has or have been
reduced under clause (f) in respect of such interest. or rights as so reduced;

(h) the allotment to the members of the company for shares held by them therein
before its reconstruction [whether their interest in such shares has becn
reduced under clanse (f) or not]. of shares in the company on its reconstruc-
tion and where it is not possible to allot shares to any members. the payment
in cash to those members in full satisfaction of their claim—

(1) in respect of their interest in shares in the company before ils recon-
struction; or

{2) where such interest has been reduced under clause (f). in respect of
their interest in shares as so reduced:

(i) the offer by the Ceniral Government lo acquire by negotiations with the
members of the company their respective shares on pavmeni in cash to those
members who may volunteer 1o sell their shares o the Central Government
in full satisfaction of their claim—

(1) in respect of their interest in shares in the company before its recon-
struction. or

{2) where such interest has been reduced under clause (f). in respect of
their interest in shares as so reduced;

(J) the conversion of any debentures issued by the company afier the taking over
of the management of the company under section 1BA or seclion 18AA or
section |8FA or of any loans obtained by the company after that date or
of any part of such debentures or loans, into shares in the company and the
allotment of those shares to such debenture-holders or creditors, as the casc
may be;

(k) the increase of the capital of the company by the issue of new shares and
the allotment of such new shares to the Central Government;

() the continuance of the services of such of the employees of the company
as the Central Government may specify in the scheme in the company itself,
on its reconstruction. on such terms and conditions as the Central Govern-
ment thinks fit;

{m) notwithstanding anything contained in clause (1), where any emplovees of
the company whose services have been continued under clause (1), have, by
notice i writing given to the company at any time before the expiry of one
month next following the date on which the scheme is sanctioned by the -
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High Court, intimated their intention of not becoming emplovees of the
company, on its reconstruction, the payvment to such employees and to other
emplovees whose services have not been continued on the reconstruction of
the company. of compensation, if any, to which they are entitled under the
Industrial Disputes Act. 1947 (14 of 1947), and such pension. gratuity,
provident fund and other retirement benefits ordinarily admissible to them
under the rules or authorisations of the company immediately before the date
of ils reconstruction,

in) any other terms and conditions for the reconstruction of the company;

(o) such incidental, consequential and supplemental matters as are necessary o
sccure that the reconstruction of the company shall be fullv and effectively
carried out.

{3) (a) A copy of the scheme, as approved by the Central Government. shall be
sent in drafi 1o the company. to the registered trade unions. if anv. of which the
employees ol the company are members and to the creditors thereof lor suggestions
and objections. if any, within such period as the Central Government may specify for
this purposc.

(b) The Central Government may make such modifications, if any, in the drafi
scheme as it may consider necessary in the light of the suggestions and objections
received from the company, from the registered trade unions of which the employvees
of the company are members and from any members or creditors of the company.

{4} The scheme shall thereafter be placed before the High Couri for its sanction
and the High Court, if satisfied that the scheme is in the inierests of the general public
or in the interests of the shareholders or for securing the proper management of the
company and that the scheme is designed to be fair and reasonable 1o the members
and creditors of the company, may, afier giving a reasonable opportunity to the company
and to its members and creditors of showing cause, sanction the scheme without any
modification or with such modifications as it may consider necessary.

(5) The scheme, as so sanctioned by the High Court, shall come into force on such
date as that courl may specify in this behall:

Provided that different dates may be specified for different provisions of the scheme.

(6} The sanction accorded by the High Court under sub-scction (4) shall be con-
clusive evidence that all the requirements of this section relating to the reconstruction
of the company have been complied with, and a copy of the sanctioned scheme ceriified
by the High Court to be a true copy thereof, shall. in all legal proceedings (whether
original or in appeal or otherwise), be admitted as evidence to the same extent as the
onginal scheme,

{7) On and from the date of the coming into operation of the scheme or any
provision thercol. the scheme or such provision shall be binding on the company and
also on all the members and other creditors and emplovees of the company and on
any other person having any right or Hability in relation to the company.

(%) On the coming inlo operation of the scheme or any provision thereof, the
authonsed person shall cease o function, and the management of the reconstructed
company shall be assumed by the Board of directors as provided in the scheme.
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(%) Copies of the scheme shall be laid before each House of Parliament. as soon
as may be. after the scheme has been sanctioned by the court.

(1)) The provisions of this section and of any scheme made thereunder shall have
effect notwithstanding anything contained in sections 391 to 394 A (both inclusive) of
the Compames Act, 1956 (1 of 1956).

18FG. Preparation of inventory of assets and liabilities and list of members
and creditors of managed company.—For the purposes of this Act. the authorised
person shall, as soom as may be, after taking over the management of the industrial
undertaking of a company under section 18A or section 18AA or section 18FA,—

{a) prepare a complete mventory of—

(i) all properties. movable and immovable, including lands, buildings, works,
workshops, stores, instruments, plant, machinery, antomobiles and other
vehicles. stocks of materials in the course of production, storage or transit,
raw materials, cash balances, cash in hand, deposits in bank or with any
other person or body or on loan, reserve funds, investments and book debis
and all other rights and interests arising oot of such property as were
immediately before the date of taking over of the industrial undertaking,
in the ownership, possession, power or control of the company, whether
within or without India: and all beoks of account, registers. maps. plans,
sections, drawings, records, documents or titles of ownership of property
and all other documents of whatever nature relating thercto; and

(ii) all borrowings, liabilities and obligations of whatever kind of the company
including liability on account of terminal benefits to its emplovees sub-
sisting immediately before the said date:

(b} prepare separately a list of members, and a list of creditors. of such company
as on the date of taking over of the management of the mdustrial undertaking
showing separatelv in the list of creditors, the secured creditors and the
unsecured creditors:

Provided that where the management of the industrial undertaking of 4 company
has been taken over under the said section 18A before the commencement of the
Indusiries (Development and Regulation) Amendment Act, 1971 (72 of 1971), the
aforesaid functions shall be performed by the authorised person within six months from
such commencement,

]

ISFH. Stay of suits and other proceedings.—In the case of a company in respect
of which an order under section 18FD has been made, no suit or other legal proceeding
shall be instituted or continued against the company except with the previous permis-
sion of the Central Government or any officer or authority authorised by that Govern-
ment in this behalf ]

"WCHAPTER [IIB

CONTROL OF SUPPLY, DISTRIBUTION, PRICE, ETC., OF CERTAIN
ARTICLES

18G. Power to control supply, distribution, price, efe., of certain articles,.— 1)
The Central Government, so far as it appears (o it 1o be necessary or expedient for

I Ims. by Act 26 of 1933, sec, 13 (wef 1-10-1933)
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securing the equitable distribution and availability at fair prices or any article or class
of articles relatable to any schedule industry, may, notwithstanding anything contained
in any other provisions of this Act, by notified order, provide for regulating the supply
and distribution thereof and trade and commerce thercin,

(2) Without prejudice to the generality of the powers conferred by sub-section (1),
a notified order made thercunder may provide—

{a)

(b)

(c)

(d)

(e

(f

(g)

(h)

for controlling the prices at which any such arlicle or class thereol may be
bought or sold;

for regulating by licences, permits or otherwise the distribution, transport,
disposal, acquisition. possession, use or consumplion of any such article or
class thereof,

for prohibiting the withholding from sale of any such article or class thereof
ordinarily kept for sale;

for requiring any person manufacturing, producing or holding in stock any
such article or class thercof (o sell the whole or part of the articles so
manufactured or produced during a specified period or to sell the whole or
a part of the articles so held in stock to such person or class of persons
and in such circumstances as may be specified in the order.

for regulating or prohibiting any class of commercial or financial transac-
tions relating to such article or class thereof which in the opimion of the
authority making the order are, or if unregulated are likely to be, detrimental
to public interest:

for requiring persons engaged in the distribution and trade and commerce
in any such article or class thereof to mark the articles exposed or intended
for sale with the sale price or to exhibit at some easily accessible place on
the premises the price-lists of articles held for sale and also to similarly
exhibit on the first day of every month, or at such other time as may be
prescribed, a statement of the total quantities of any such articles in stock:

for collecting any information or statistics with a view to regulating or pro-
hibiting any of the aforesaid matters, and
for any incidental or supplementary matters, including. in particular, the

grant or issue of licences, pernilts or other documents and the charging of
fees therefor.

{3) Where, in pursuance of any order made with reference to clause (d) of sub-
section (2}, any person sclls any article, there shall be paid to him the price therefor—

(a)

(b)

c)

where the price can consistently with the controlled price, il any, be lixed
by agreement, the price so agreed upon,

where no such agreement can be reached, the price calculated with reference
to the controlled price. if any, fixed under this section,

where neither clause (a) nor clanse (b) applies, the price calculated at the
markel rate prevailing in the locality at the date of sale.
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{4) Mo order made in exercise of any power conferred by this section shall be called
in question in any court.

(5) Where an order purports to have been made and signed by an authority in
exercise of any power conlerred by this section, a court shall, within the meaning of
the Indian Evidence Act, 1872 (1 of 1872), presume that such order was so made by
that authority.

Explanation.—In this section, the expression “article or class of articles”™ relatable
to any scheduled industry includes any article or class of articles imported into India
which is of the same nature or description as the article or class of articles manufactured
or produced in the scheduled industry. ]

CHAPTER IV
MISCELLANEOUS

19. Powers of inspection.—(1) For the purpose of ascertaining the position or
working of any industrial undertaking or for any other purpose meniioned in this Act
or the rules made thereunder, any person authorised by the Central Government in this
behalf shall have the right—

(a) to enter and inspect any premises;

(b) to order the production of any document, book, register or record in the
possession or power of any person having the control of, or employed in
connection with any industrial undertaking; and

{c) 1o examine any person having the control of, or employved in connection with,
any industrial undertaking,

{2) Any person authorized by the Central Government under sub-section (1) shall
be deemed to be a public servant within the meaning of section 21 of the Indian Penal
Code (45 of 1860).

20, General prohibition of taking over management or control of industrial
undertakings.—Afler the commencement of this Act, it shall not be competent for any
State Government or a local anthority 1o take over the management or control of any
industrial undertaking under any law for the time being in force which anthorizes any
such Government or local authority so to do.

21. Certain administrative expenses of Development Councils to be paid from
moneys provided by Parliament.—Such administrative expenses as relate to the
emoluments of officers of a Development Council who are appoinied by or with the
approval of the Central Government, shall be defraved ouwt of monevs provided by
Parliament,

22. Power of the Central Government to issue directions to Development
Councils.—In the exercise of its functions under this Act. every Development Council
shall be guided by such instructions as may be given to it by the Central Government
and such instructions may include directions relating (o the manner in which. and the
purpose for which. any proceeds of the cess levied under section 9 which may have
been handed over to it, shall be expanded.
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'123. Decision of Central Government final respecting certain matters.—If for
the purposes of this Act. anv question arises as to whether—

{a) there has been a subsiantial expansion of an industrial undertaking, or
iby an indusirial undertaking is producing or manufacturing any new ariicle.
the decision of the Central Government thercon shall be final.]

24, Penalties.— (1) If any person contravencs or atlempis (o contravene or abels
the contravention of—

(i) the provisions of sub-section (1). *Jor sub-section (4)] of scction 10 or of
sub=section { 1) of scction 11 or of section 11 A or of sub-section (1) of section
13 '] or of ‘|sub-sections (2}, (2A), (2D), (2F) and (2G) of section 298]],
ar

(1) any direction issued under section 16 or sub-section (3) of section 18B, or
{(1i) any order made under section 18G. or
(iv) any mule the contravention of which 15 made punishable under this section,

lie shall be pumshable with imprisonment which may extend to six months, or with
line which may cxiend 1o five thousand rupees. or with both, and. in the case of a
continuing contravention with an additional fine which may extend to five hundred
rmpees for every day during which such contravention conlinues afler conviction for
the first such contravention. |

(2} 1T the person contravening any of the said provisions Is a company every person
who at the time the offence was committed was in charge of, and was responsible to
the company for the conduct of the business of the company. as well as the company,
shall be deemed to be guilly of the contravention and shall be liable to be procecded
against and punished accordingly:

Provided that nothing contained in this sub-seciion shall render any such person
liable to any punistunent provided in this Act. if he proves that the offence was commitied
wilhout his knowledge or that he exercised all due diligence to prevent the commission
of such olfence.

(3) Motwithstanding anything contained in sub-section (2}, where an offence under
this Act has been committed by a company and it is proved that the offence has been
commitied with the consent or connivance of, or is aliributable to any neglect on the
part of. any dirccior or manager, secretary, or other officer of the company, such director,
manager, sccretary or olher officer shall be deemed 1o be puilty of that offence and
shall also be hable o be proceeded against and punished accordingly.

Fxplanaiion.—For the purposes of this section,.—

(1) "company” means any body corporate and includes a firm or other association
imdividuals: and

1. Subs. by Act 200 of 1933, sec. 14 for the onginal section 23 (wefl 1=10-1933)

2. Subs. by Act 26 ol 1933, see. 15, for the original sub-section (1) (w.ed, 1-10-1933),
i Ims by Act 67 ol 1973, see. 3 (wel, 7-2-1974)

4. Ims by oAt 71 ol 1956, sec. & (wel 1-3-1937)

3 Npbhs b o Act ool T9RS. see 4, Tor certin words (woel, 12-1-1984)
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(b} “director” in relation to a firm means a partner in the firm.
"124A. Penalty for false statements.—If any person,—

(1) when required by this Act or by any order under this Act to make any
statement or furmish any mformation. makes any statement or furnishes any
iformation which is false in any material particular and which he knows
or has reasonable cause 1o behieve to be false or does not believe 1o be true:
ar

(b) makes any such statements as aforesaid in anv book, accouni. record, dec-
laration return or other document which he is required by any order made
under this Act 1o maintain or furnish;

he shall be punishable with imprisonment which may exiend 1o three months or with
fine which may extend to two thousand rupees, or with both |

|25, Delegation of powers.—(1) The Central Government may, by notified order,
direct that any power exercisable by it under this Act (other than the power given 1o
it by sections 16 7. 18A. 18AA and I8FAJ) shall, in relation 10 such matiers and subject
to such conditions, if any. as may be specified in the direction. be exercisable also by
such officer or authority (including in the said expression any Development Council.
State Government or officer or authority subordinate to the Central Government) as
may be specified in the direction.

(2) Any power exercisable by a State Government by viriue of a direction under
sub-section (1) may. unless otherwise provided in such direction. be exercised also by
such officer or authority subordinate to that State Government as it may. by notified
order, specify in this behall.

26, Power to issue directions.—The Central Government may give directions 1o
any State Government as to the carrving into execution in the Siate ol any of the
provisions of ihis Act or of anv order or direct ion made thereunder,

27. Cognizance of offences.—No court shall take cognizance of anv offence
punishable under this Act except on a report in wriling of the facts constituting such
offence made by a person who is a public servant as defined in section 21 of the Indian
Fenal Code (435 of 1860),

28, Burden of proof in certain cases.—Where any person is prosccuted for con-
travening any order made under section 183G which prohibits him from doing an aci
or being in possession of a thing without lawful authority or without a permit, licence
or other document. the burden or proving that he has such authority. permit. licence
or other document shall be on him.

29, Jurisdiction of courts.—(1) Subject 1o the provisions of sub-scction (2). no
courl inferior 1o that of a presidency magistrale or a magisirate of the firsi class shall
try any offence punishable under this Act

(2) Any magisirate or bench of magisiraie empowered, lor the lime being, 1o try
i a summary way the offence specified in sub-section (1) of section 260 of the Code

1. Inx. by Act 26 of 1953, sec. 16 {wel [-10-1933)
2 Secs 25 10 290 subs, by At 26 ol 1953, sec. 17, Tor the ortginal sections 25 (o 29 (well 1-10-1953),
i Subx v oAcy 72 of 1971 sec. 7. lor “and 1RA™ (weell I-11-19T71)
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of Criminal Procedure, 1898 (5 of 1898). may. on application in this behalf being made
by the prosecution, trv in accordance with the provisions contained in scctions 262 to
265 of the said Code any offence which consists of a contravention of an order made
nnder section 180G,

29A. Special provision regarding fines.—MNotwithstanding anything contained in
seclion 32 of the Code of Criminal Procedure, 1898 (5 of 1898), it shall be lawful for
any magistraie of the first class and for any presidency magistrate to pass a sentence
of line exceeding one thousand rupees on any person convicted of any offence under
this Act.

29B. Power to exempt in special cases.—'[(1) If the Central Governinent is of
_opinion, having regard to the smallness of the number of workers emploved or 1o the

PR ST . . . s A : . i
i ack® Tamount invested in any industrial undertaking or to the desirability of encouraging

ET

small undertakings generally or to the stage of development of any scheduled industry,
that it would not be in public interest 1o apply all or any of the provisions of this Act
thereto. it may. by notification in the Official Gazette. jexempt. subject to such con-
ditions as it may think fit to impeose. any indusirial underiaking or class of industrial
undertakings or any scheduled industry or class of scheduled industrics as it may specify
in the notification from the operation of all or any of the provisions of this Act or
of any rule or order made thercunder.

'"[t2) Where any notification under sub-section (1) };r:mling amy exemption/ is
cancelled.yno owner of any industrial undertaking to which the provisions of section
10, section 11, section 11A or clause (d) of sub-section (1) of section 13 would have
applied. 1f the notification under sub-section (1) had not been issued, shall carry on
the business of the undertaking afier the expiry of such period as may be specified in
the notification cancelling the exemption except under and in accordance with a licence
issucd in this behalf by the Central Government and, in the case ol a State Government,
exceptl under and mn accordance with the previous permission of the Central Govern-
meni.

T2A)Y In particular, and without prejudice to the generality of the provisions of
sub-section (1), the Central Government may. if it is satisfied, after considering the
recommendations made to it by the Advisory Committee constitwted under sub-section
(2B). that it is necessary so to do for the development and expansion of ancillary, or
small scale. industrial undertakings, by notified order. direct that any article or class
of articles specified in the First Schedule shall, on and from such date as may be
specified in the notified order (hereafter in this section referred to as the “date of
reservation”). be reserved for exclusive production by the ancillary, or small scale,
industrial undertakings (hereafter in thus scction referred to as “reserved article™),

{2B) The Central Government shall, with a view to determining the nalure of any
article or class of articles that may be reserved for production by the ancillary or small
scale, industrial undertakings, constitute an Advisory Committee consisting of such
persons as have in the opimon of that Government. the necessary expertise o give
advice on the matter.

bosection 2903 re-numbered as sub-seotion (17 ol that section and sub-sections (2] and (30 ins, by Act
71 of PH6, see 5 (wef 1-3-1957)
2. Ins. by Act 4 of [984 sec. 3 (well 12-1-1984)
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(2C) The Advisory Commitiee shall, afier considering the following matters,
communicate ils recommendations to the Central Government. namely:—

(a) the nature of any article or class ol articles which mayv be produced eco-
nomically by the ancillarv. or small scale. industrial underiakings:

(b} the level of employment likely 1o be generated by the production of such
article or class of articles by the ancillary, or small scale. industrial under-
takings:

ic) the possibility of encouraging and diffusing entreprencurship in indusiry;

(d) the prevention of conceniration of economic power to the common detriment;
and

(e} such other matters as the Advisorv Commitiee may think fit

(2D} The production of any reserved article or class of reserved articles by any
industrial undertaking (not being an ancillary, or small scale, industrial undertaking)
which. on the date of reservation. is engaged in, or has taken effective steps for, the
production of anv reserved article or class of reserved articles, shall. afier the com-
mencement of the Industries (Development and Regulation) Amendment Act, 1984, or,
as the case mav be. the date of reservation. whichever is later. be subject 1o such
conditions as the Central Government may, by notified order. specify.

(2E) While specifving any condition under sub-section (2D), the Central Govern-
ment may take into consideration the level of production of any reserved article or class
of reserved articles achieved, immediately before the date of reservation. by the indus-
trial undertaking referred 1o in sub-section (2D), and such other [aciors as may be
relevant,

(2F} Every person or authority, not being the Central Governiment. who, or which,
15 registercd under section 10 or (o whom, or 1o which, a licence has been issued or
permission has been granted under section 11 for the production of any article or class
of articles which has, or have, been subsequently reserved for the ancillary, or small
scale, indusirial undertakings, shall produce, such regisiration cenificate, licence or
permission. as the case muy be, within such period as the Central Government may,
by notified order. specify in this behalf, and the Central Government may enier therein
all or any ol the conditions specified by it under sub-section (2D). including the pro-
ductive capacity of the indnsirial undertakings and other prescribed particulars.

{2G) The owner of every industrial undertaking (not being an ancillary, or small
scale. industrial undertaking) which, immediaiely before the commencement of the
Indusirics (Development and Regulation) Amendment Act. 1984, or the daie of res-
ervation. whichever is later —

{a) was engaged in the production of any article or class of articles. which has.
or have. been reserved for the ancillary, or small scale. industrial undertak-
ings. or

(b) had before such commencement or before ihe daie of such reservation, as
the case may be. taken effective steps for commencing the production of such
reserved aricle or class of reserved articles.
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without being registered under section 10 or in respect of which a licence or permission
has not been issued under section |1, shall refrain from the production of such reserved
article or class of reserved articles, on and from the date of expiry of three months
from such commencement or from the date of such reservation, whichever is later.

{(ZH) Every notified order made under sub-section (2A) shall be laid, as soon as
may be after it is made, before each House of Parliament, while it is in session, for
a total period of thirty days, which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any modi-
fication in the notified order or both Houses agree that the notified order should not
be made, the notified order shall thercafier have effect only in such modified form or
be of no effect, as the case may be; so, however, that any such moedification or an-
nulment shall be without prejudice to the validity of anything previously done under
that notified order.]

(3} The provisions of this Act shall apply, so far as may be, in relation to the
issue of a licence or permission to any industrial undertaking referred to in sub-section
(2} as they apply in relation to the issue of a licence or permission to a new industrial
undertaking.]

COMMENTS

There is no power conferred under section 298 to make reservations. The power is only
to exempt industries from the provisions of the Act; Shree Virdhyva Paper Mills Lid. v. Union
of India, AIR 1983 Bom 270.

29C. Protection of action taken under the Act.—{ 1) No suit, prosecution or other
legal proceeding shall lie against any person for anything which is in good faith done
or intended to be done under this Act or any rule or order made thercunder,

(2) No suit or other legal proceeding shall lie against the Government for any
damage caused or likely to be caused by anything which is in good faith done or
intended to be done in pursuance of this Act or any rule or order made thereunder.]

'[2913, Debts incurred by the authorised person to have priority.—Every debt
arising out of any loan obtained by the authorised person for carrying on the management
of, or exercising functions of control in relation to, an industrial undertaking or part
thereof, the management of which has been taken over under section 18A or section
18AA or section 18FA,—

{a) shall have priority over all other debts, whether secured or unsecured, in-
curred before the management of such industrial undertaking was taken over,

{b) shall be a preferential debt within the meaning of section 5330 of the Com-
panies Act, 1956 (1 of 1956},

and such debts shall rank equally among themselves and be paid in full out of the
assets of the industrial undertakings unless such assets are insuificient to meet them,
in which case they shall abate in equal proportions.]

30 Power to make rules.—( 1) The Central Government may, subject to the condition
of previous publication, make rules for carrying out the purposes of this Act.

I. Ins. by Act 72 of 1971, sec. (wef, [-11-1971).
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(2) In particular, and without prejudice 1o the generality of the foregoing power,
such rules mayv provide for all or any of the lollowing matters, namely:—

(1) the constitution of the Advisory Council and Development Councils. the term
of office and other conditions of service of. the procedure io be followed by,
and the manner of filling casual vacancies among. members ol the Advisory
Council or a Development Council;

ib) the form of the statement of account 1o be furnished by a Development
Council:

(c) the imtervals at which, the time within which, and the manner in which the
cess leviable under section 9 shall be payable and the rebale for the prompi
pavment of such cess:

(d) the expenses which a Development Council may meet from.ihe proceeds of
the cess levied under section ¥ which may have been handed over to it

ie) the appointment by or with the approval of the Central Government of any
officers of a Development Council:

iy the facilities to be provided by any industrial underiaking for the training
ol technicians and labour: g

ig) the collection of anv information or statistics in respect of any scheduled
industry;

(hy the manner in which industrial underiakings may be regisiered under section
1t and the levy of a fee therefor:

(i) the procedure for the grant or issue of licences and permissions under '|sec-
tion 11, scction 1A, *[section 13 or section 29B]]. the time within which
such licences or pernussions shall be granted or issved including. in par-
ticular. the publication of notices calling for applications and the holding
of such public imquiry in relation thercto as may be necessarv in the cir-
cumslances;

(j) the lees to be levied in respect of licences and permissions issued under this
Act:

(k) the matiers which may be taken into account in the granting or issuing of
licences and permissions, including in particular, the previous consuliation
by the Centra! Government with the Advisory Council or any Development
Council or both in regard (o the grant or issue of any such hcences or
Perission;

(1) the procedure 1o be followed in making any investigation under this Act:

{m) the conditions which may be included in any licences and permissions;

{n) the conditions on which licences and permissions may be varied or amended
under section 12:

{o) the maintenance of books, accounts and records relating to an industrial
undertaking;

. Bubs. by Act 26 of 1933, sec. 18 lor “section 11 or section 137 (wel [-10-1953)
2. Bubs. bv Act Tl of 1956 sec. 6. for “or secon 13" (well 1-3-1957).
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ip) the submission of special or periodical returns relating to an industrial un-
denaking by persons having the control of, or cmploved in connection with,
such undertaking. and the forms m which, and the suthorities 1o which, such
returns and reports shall be submitted,

Tippd amy matter which is o be or may be prescribed for giving effect 1o the
provisions of Chapter IIAA or Chapter 1HHAC:]

iq) any other maiter which is to be or may be prescribed under this Act.
(3) Amy  rule made under tlus section may provide thal a contravention thercof
shall be punmishable under scotion 24

14y Every rule made under this section shall be laid. as soon as may be after
it 15 made before cach House of Parliament. while it is in session. for a toial period
of thirty days which may be comprised in onc scssion or in IWo OF IMore SUCCESsive
sessions, and i, before the expiry of the session immediately following the scssion or
the successive sessions aforesaid, both Houses agree in making any modification in the
rule or both Houses agree that the rule should noi be made, the rule shall  thereafier
have eflect only in such modificd form or be of no effect, as the case mav be; so,
however, 1hat any such modification or annulment shall be without prejudice 1o the
validity of anvthing previously done under that rule. |

31. Application of other laws not barred.—The provisions of this Act shall be
in addition 1o and not. save as otherwise, expressly provided in this Act. in derogation
of any other Central Act for the time being in force, relating to any ol the scheduled
industries.

32, Amendment of section 2, Act 14 of 1947.—[Rep. by the Repealing and
Amending Act. 1957 (36 of 1957), see.2 and Sch. L]

fTHE FIRST SCHEDULE
J8ee sechons 2 und 3(1))

Anv indostry engaged in the manufacture or production of any of the anicles mentioned
under each ol the following heading or sub-headings. namely:—

I . METaLLURGIC AL TNOUSTRIES
A Ferrows:

(n Irom and steel (metal).

) Ferro-aliovs.

(3) lron and steel custing and forgings
C) Irom and steel structurals.

(53  Iron and steel pipes

() Special stecls,

{7y Other products ol iron and steel.

I, Ins. by Act 72 of 1971 sec. 9 (weelll 1-11-1971).
2. Sub-section (4) subs, by Act 4 ol 1984, sec. 2 and the Sch. (w.ell [5-3-1986),
3 Subs. by Act 71 oof 1956, sec. 7. for the onpinal First Schedule (wef 1-3-1957).
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Wespn-ferreans.

Previous metals, mcluding gold and silver, and their alloyvs,
Other non-terrous metals and ther alloys |

Semi-manulaciures and manulaeiures,

Comal. Lignite. coke and their denvatives.
Banerul oil (crude mly, motor and aviation spiril, diesel ol Kerosene

wil., Tuel ml, diverse hvdrocarbon oils and their blends including svn-
thetie fuels. Tubricating oils and the like.

Fuel pases (coal gas. natural gas and the hike).

. Baupems ano STEAM OENERATING PLasTs:

Haoilers and steam generating  plants.

Pt MovERs (OTHER THAN ELECTRICAL (ENERATORSY.

1y
(2)

Steam engines and turbines,

Internal combustion engines.

B W o R O BT [

(1)

(23
{3)
{4
{3
{6)
(7
(%)
)]

{ 1i¥)
{11

2 % g i L i r B - o
Eguipment for generation. transmission and  distribution of clectneity
mcluding  transtonmers.

Electnesl  mntors

Llectrical fans.

Electrical lamps.

Eleetrical furnaees.

Electrical cables and wires,

Xeray equapment,

Electronie equipment.

Household apphiances such as electnic wons. heaters and the like.
Storage batteries.

v eells.

(1, TELECOMMURICATIONS:

(1)
(2)
(3)
(4)
(3

()

l'elephones

Telegraph equipment.

Wircless communication apparatus.

Kudio receivers, including amplifying and public address equipment.
Television sects.

Teleprinters

T, TRANSPURTATION:

(N

Adreratt.

1. Subs. by Act 37 of 1962 sec. 2. for item (1)
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{2)  Ships and other vessels drawn by power.
(3) Failway locomotives.
4y Ralway rolling stock.
C (3) r‘.'.utnmnhiic.k (motor cars, buses, trucks. motor cyveles, scooters and the
like).
(6) Hieveles,
(7} Others such as tork lift trucks and the like.

B, Innusrrial MacHNERY:
A. Major items of specialised equipment used i specific industries:

(1) Textile machinery (such as spinning frames, carding machines powerlooms
and the like) including textile accessories.

(2} Jute machimery,

(3) Rayon machinery.

(4)  Sugar machinery.

(3} Tea machinery,

(6} Mining machinery.

)] Metallurgical machinery,
(8] Cement machinery.

() Chemical machinery.

{10y Pharmaceuticals machinery.
(11 Paper machmnery,

B. General items of machinery used in several industries, such as the equipment reguired
Jor various “unil processes

(1 Size reduction equipment—erushers, ball mills and the like.

(2)  Conveymg equipment—bucket elevators, skip hoist, eranes. dernck and
the like.

[E)] Sizpe separation units—screens, classifiers and the like.

(4} Mivers and reactors—kneading mulls, turbo mixers and the like.
(3] Filteration equipment-—filter presses, rotary filters and the hke.
(6] Centnfugal machines.

(7} Evaporators.

(®) Distillation equipment.

(9)  Crystallisers.

(10}  Driers.

{11}  Power driven pumps—reciprocating, centrifugal and the like.

{12y Aar and gas compressors and vacuum pipes (excluding electrical fur-
naces).

(13} Refngeration plants for industnal use”
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(14) Fire fighting equipment and appliances including fire engines.
. thher ttems of Industrial Machinery;

(1) Ball, roller and tapered bearings,

{2y Speed reduction units,

(3} Grinding wheels and abrasives.

9, MacHixe TooLs:
Machine Tools.

10, Acricuirural MacHNERY: )
{1y  Tractors, harvestors and the like.

(2) Agricultural implements.

11. EARTH-MOVING MACHINERY:
Bulldozers, dumpers, scrapers, loaders, shovels, drag lines, bucket wheel excavators,
road rollers and the like.

12, MsceLLanEous MectanicaL ann EncineeriNG INDUSTRIES:
(1Y Plastic moulded goods.

(2) Hand tools, small tools and the like.
(3)  Razor hlades.

[{4) Pressure Cookers.

5y Cutlery.

(6)  Stcel furniture.]

13. Commerciar, Ormce ann HousenoLn EQuirMesT;
{1y  Typewriters.

{2}  Calculating machines.

(3} Air-conditioners and refrigerators.
(4)  Vacuum cleaners,

{5} Sewing and knitting machines.
(6] Hurricane lanterns.

14, MEDICAL AND SURGICAL APPLIANCES:
Surgical instruments—sterilisers, incubators and the like,

15, INpuUsTRIAL INSTRUMENTS:
(i Water meters, steam meters, electricity mcters and the like.

(2) Indicating, recording and regulating devices for pressure, temperature,
rate of flow, weights, levels and the like.

(3} Weighing machines.

16, SCIENTIFIC [ NSTRUMENTS
Scientific instruments.

17. MarHEMATICAL, SURVEYING AND DRAWING [NSTRUMENTS:
Mathematical, surveving and drawing instruments.

I. Ins. by Act 17 of 1979 sec. 3 (wef 30-12-1978).
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I8, FERTILISERS;
(1) Inorganic fertilisers.
(2) Organic fertilisers

(3 Mixed fentilizers.

19, CHEMICAL (OTHER THAN FERTILISERS):
(1y  Inorganic heavy chemicals.

(2} Organic heavy chemicals.

(33 Fine chemicals including photographic chemicals.

(4} Synthetic resins and plastics.

(50 Paints, vamishes and enamels.

(6)  Synthetic rubbers.

il Han—mad: fibres including regencrated cellulose-rayon, nylon and the
ike.

(®) Coke oven by-products.

() Coal tar distillation products like napthalene, anthracene and the like,

{10y Explosives including gun powder and safety fuses.

(11 Insecticides, fungicides, wesdicides and the like,

(12) Textile auxiliaries.

(13} Sizing materials including starch,

{14y  Miscellaneous chemicals.

20, PHorocearHIC Raw FiiM ann PAPER:
(1 Cinema film.

(2)  Phoetographic amateur film,

(3] Photographic printing paper,
21. Dve-sTures:

Diye-stuffs.

22, Drus anp PHARMACEUTICALS:
Drugs and Pharmaceuticals.

23, TEXTILES (INCLUDING THOSE DYED, PRINTED O OTHERWISE PROCESSED):
(1) Made wholly or in part of cotton, including cotton yarn, hosiery and
rope.

(2} Made wholly or in part of jute, including jute twine and rope.

[3) Made wholly or in part of wool, including wool tops, woollen yamn,
hosiery, carpets and druggets;

(4)  Made wholly or in part of silk, including silk yarn and hosiery.

(5} Made wholly or in part of synthetic, artificial (man-made) fibres, in-
cluding yarn and hosiery of such fibres,

24, Parer anp PuLe incLUDING Parsr Propucrs:
(1] Paper—writing, printing and wrapping.

o (2} MNewsprint.
(3 Paper board and straw board.

{4)  Paper for packaging (corrugated paper, kraft paper, bags, paper contain-
ers and the like).



26.

21

29

30

31

33

34
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{5y Pulp-—Wood pulp, machanigal. chemical. including dissolving pulp.

4*}‘ b ¥

i £
i I T oo e
Sugar HMusy e, Vb ._ . P E:H.l i ‘ -.uu,[»—}"::
FERMENTATION INDUSTRIES: gasy T b A of il -
" i et
(1) Aldeohol, et Y .:,-t\----' e & Eh-',h { |Lu Lﬂ-\l
(2) Other products of fermentation industrics. b B
e "I""
Foon Processmg INpustriEs:

{1y Canned fruits and fruit products.
(2} Milk loods.

(3 Malted foods.

(4) Flowr.

(3)  Other processed foods.

. VEGETABLE DS AND 'V ANASPATHI

(1) Vepetable mls, i.lll.'.llJI;jjTlg solvent extracted oils,
(2} WVanaspathi

Soaps, Cosneios AN TOLET PREPARATIONS:
(1} Soaps,

(2) Gilyeerine.
(3) Cosmetics,
(4) Perfumery.
(5) Toilet preparations.

Runner Gooos:
(1) Tyres and tubes.

(2y  Suorgical and medical products including prophylacties,
(3) Footwear,
(4) Other rubber goods,

Lesrner. Learver Goobs anp Pickers:
Leather. leather goods and pickers.

. GLUE AMD GELATIN
Glue and gelatin.
CiLass:
(1} Hollow ware.
(2)  Sheet and plate plass.
{3}  Optical glass.
(4} Glass wool.
(5) L;:hﬂmlnrjl.' ware.
(6)  Miscellaneous ware,
CEraMics

(1) Fire bricks.
(2) Refractories.
(3 Furnace lining bncks—acidic. basic and neutral

{4)  China ware and pottery.
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(5} Sanitary ware,

(i) [nsulators,

{7y Tiles

gy Graphite Crucibles.]

35, CeMent axn Gypsus PRODUCTS
(N Portland  cement.
(2) Asbestos cement.
(3} Insulsting boards,
(4 Gypsum boards, wall boards and the like,
36. Toveer Prooucts:
(1) Plvwod,
(1 [Hardboard. including libre-board, chip-board and the like.
(3] Mutches.
{d) Miscellaneous {furniture components, bobbins, shutters and the hke).

37, Dererice INDUSTRIES |
.
_|"'|.r|'|'|.". H]]ll Hl'_I'HTIHHﬂ.Ii}]'I.

38, MiscELLaneous INDusTRIES:
{1y Cigareites.

(23 Linolewms, whether felt based or jute based ]
1633 Zip fasteners (metallic and non-metallic).

(4] Oil Stoves,

(3} Printing. meluding litho printing industry. |

Fxplanaiion 1. The artieles specified under each of the headings Nos. 3. 4. 5. 6. 7, 8,

10, 11 and 13 shall inelude their component parts and aceessories,

Explanation 2—The articles specitied under cach of the headings Mos. T8, 19 21 and 22
shall inclode the intermediates required for thesr manufacture.

THE SECOND SCHEDULE
[See seetion G471
Functions which may he assigned to Development Councils:

(1) Recommending targets for production, co-ordinating production programmes and  review-
ing progress from tme o bme.

{2} Suggesting norms of elficiency with & view to eliminating waste. obluining maximum
production, improving quality and reducing costs,

{3) Recommending measures for seeuring the fuller wiilisation of the mstalled capacity and

I. Ins. by Act 17 of 1979, sec. 3 (wel 30-12-1978).
2. Numbered as item (1) by Act 67 of 1973, sec. 4 (wel 7-2-1974).
3. Ims. by Act 67 of 1973, scc. 4 (wef 7-2-1974)
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for improving the working of the mdustnv, particularty of the less efficienl units,

(4} Promoting armangements for better marketing and helping in the devising ol a system
of distribution snd sale of the prodoce ol the industry which would be satisfactory o the consumer.

{53} Promoting standardisation of products.

{6} Assisting v the distribution of controlled materials and promoting armangements for
abtwming malerials Tor the industry.

{71 Promoting or undertaking mguiry as 1o matenals and equipment and as to methods ol
production. management and labour utlisation. including the discovery and development of new
materials, equipment and methods and of improvements in those already in use, the assessment
of the advantsges of different alternatives and the conduet of experimental establishment and
ol lests onoa comimercial scale,

(%) Promobng the tramning of persons engaged or proposing engagement in the industry and
their education in technical or artistic subjects relevant thereto.

{9 Promoting the retaining m alternalive oceupations of personnel engaged m or retrenched
[rom the industry.

{100 Promoting of undertaking scientific and mdustrial research, research inle matters affecting
mdustrial psvehology and rescarch into matters relating o production and to the consamption
ar use of goods and services supphed by the industry.

{10 Promoeting, improvements and  standordisation of aceounting and costing methods and
practice.
(123 Promotng or undertaking the eolleetion and formation ol slalistics,

(13 Investigating possibilities “of decentralising stage and processes ol production with a
view 1o encoursging the growth ol allied small scale and cottage mdustrics.

(147 Promoting the adoption of measures for increasing the productivity ol lnbour, including
menstres for securing safer and belier working conditions and the provision and improvement
ol wmenitics snd incentives Tor workers.

(153 Advising on any matters relating to the industry (other than remuneration and conditions
of emplovment) us 10 which the Central Government may request the Development Couneil 1o
advise and undertaking mguiries lor the purpose of enabling the Development Couneil so 1o
advise, and

(16) Undertaking arangements tor making avalable to the industrv information abtained
and lor advising on matters with which the Development Couneils are concerned in the exercise
of amy of their Functions.

PTHE THIRD SCHEDULE
{(Nee scction [RFR)
I. The Industrial Employment (Standing Orders) Act, 1946 (20 of 19:46)
2. The Industral Disputes Act 1947 (14 of 1947,
3. The Minimum Wages Act. 1948 (11 of 1948

1o Dos, b Awt 72 of 1971, e, 1 (weed [-11-19T71)
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FINDUSTRIES (DEVELOPMENT AND REGU
AMENDMENT ACT, 1953 S SRORD

No. 26 or 1953

: _ - [26th May, 1958]
t to amend the Industries (Development and Ragulation)
| Act, 1951 *

13 enacted by Parliament as follows:—

“Short title and commencement.—(1)-This Acf may be called the
ries (Development and Regulation) Amendment Act, 1953.

Y It shall come into force on such date as the Central Government
by notification in the Official Gazette, appoint.

“Amendment of section 8, A¢t LXV of 1951.—In section 3 of the In-
inés (Development and Regulation) Act, 1951 (hereinafter referred te
principal Act),— .

(i) after clause (b), the following' clause shall be inserfed;
imely : — - . : N

*(bb) ‘existing industrial undertaking’ means—

. (a) in the case of an industrial undertaking pertaining to
any of the industries specified in the First Schedule as origi=
nally enacted, an industrial undertaking which was in existence
on the commencement of this Act or for the establishment of
which effective steps had been taken before such commence-
ment, and

(b) in the case of an.industrial undertaking pertaining lo
any of the industries added to the First Schedule by an amend«
mtent thereof, an industrial undertaking which is in.existence

. on the coming into force of such amendment or for the estab<
lishment of which effective steps had been taken before the

coming into force of such amendment;=;

Price annas 4 or 5d.
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€,

of the principal Act, the following section shall bé inserted, mamely:-

{ti) after clause (d), the following clause shall  be
@amely : —

" £(dd) ‘new article’, in relation to an inqpstrial undef
swhich is registered or in respect of which a licence or perm
has been issued under this Act, means— ;

. (a) any article which falls under an item _jn the
Schedule other than the item under which-articles ordi
manufactured or produced in the industrial undertaking
date of registration or issue of the licence or permissio
the case may be, fall; ‘ :

() any article which bears a mark as defined in the T3

Marks Act, 1940 (V of 1940), or which is the subject §

patent, if at the date of registration or issue of the };

or permission, as the case may be, the industrial unde

was not manufacturing or producing such article bearing
mark or which.is the subject of that patent.”’..

3. Omission of section 4, Act LXV of 1951.—Section 4 of the pring
Act shall be omitted. - ’ -

4. Amendment of section 5, Act LXV of 1951.—In sub-section (4}
section 5 of the principal Act, clause (b) shall be omitted. e :

$. Amendment of section 10, Act LXV of 1951.—In section 10 of
principal Act,— i

(a) for sub-section (1). the following sub-section shall.be sub)
futed, namely:— a4

“(1) The owner of every existing industrial undertaking
being the Central Government, shall, within such period as .
Central Government may, by. notification in the Official Gazef
fix in this bebalf with respect to industrial undertakings. genergl|
or with respect to any class of them, register the undertakingl
the prescribed manner.’’; : . i

(b) after sub-section (2), the following sub-section .shall be :'
serted, namely :— : ! -

“(3) Where an indusfrial undertaking is registered under t
gection, ‘there shall be issued to the owner of the undertaking
the Central Government, as the ¢ase may 'be, a certificate of
gistration containing such particulars as may be prescribed.’’.

6. Insertion of mew section 104 in Act LXV of 1‘351.——.Afae£__ section

““10A. Revocation of registration in certain cases.—If the Ceniri
Government is satisfied that the registration of any industrial undd:
$aking has been obtained by misrepresentation as to an essential f
or that any industrial undertaking has ceased to be: registrable un

- this Act by reason of any exemption .granted under thi§ Act becomi
applicable thereto or that for any other reason the registration b
become useless or ineffective and therefore requires to be-revok
ghe Central Government may after giving an opportunity % '
of the undertaking to be heard revoke the registration.’’




ies 4 Regulation) Amendment e
Industries (Development and Lieg

TXV of 1951.—After section ]%,.\
hall be inserfed, namely:— \_

i'psertlon of new section 11A in 'Act
g ncipnl Act, the following section s

1&1? . A o
g%&a; «11A. Licence for producing or manufecturing new articles.—The
: : being the Central Government

#h hor of nn industrial undertaking not b
ich is rogistered under section 10 or in res
ormission has been issued under section

anufacture any new article unless—

pect of which a licence
11 shall .not produce of

(a) in the case of an industrial undertaking registered undek
section 10, he has obtained a licence for producing or manufactur-
ing such new article; and

: (b) in the case of an industrial undertaking in respect of
. which o licence or permission has been issued under section 11, he
has had the existing licence or permission amended in the prescrib-

ed manner.”’, :

E Amendmeont of section 12, Act LXV of 1951.—In section 12 of the
=hoipal Act, after sub-section (2), the following sub-section shall be
Sited, namely:— ' '

““(3) The provisions of this section shall apply in relation to a
jcence issusd under section 11A or where a licence has been amended
nder that section, to the amendment thereof, as they apply in rela-
ton to a licence issued under section”11.”’

| Substitution of new section for section 13 in Act'LXV of 1951.—For
on 13 of the principal Act, the following section shall be substituted,
ly :— . 2

“18. Further ‘provision for licensing of industrial undertakings fn
special cases.—(1) No owner of an industrial undertaking, other thran
the Central Government, shall—

(a) in the case of an industrial undertaking required to be
registered under section 10, but which has not been registered
within the time fixed for the puipose under that section, carry
on the business of that undertaking after -the expiry of such
period, or :

,(b) in the case of an industrial undertaking the registration in
respect of which has been revoked under section 10A on the ground
that it had been obtained by misrepresentation as to an essential
fact, carry on the business of the undertaking after the revocation,

or

(c) in the case of an industrial underfaking to which the pro-
visions of this Act did not originally apply but became applicabls
after the commencement of this Act for any reason, carry on tha
business of the undertaking after the expiry of three monthe
from the date on which the provisions of this Act became so
applicable, or

(d) effect any substantial expansion of an industrial under
taking which has been registered, or

(¢) change the location of the whole or any part of an indus-
trial undertsking which. bas been registered,

!
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©xcept under, and in accordance with, a licence iszued in thag
half by the Central Government, and, in the case of a. State Go
ment, except under and in accordance with the previous permissior
the Central Government. oy

ey

_ {®) The provisions of sub-section (2) of section 11 and of gegl
ghall apply, so far as may be, in relation to the issue of lice sl

or permissions to any industrial undertaking referred to in this secl]
=8 they apply in relation to the issue of licences or permissions {2
new industrial undertaking,

Bxplanation.—For the purposes of this section, ‘substantial &
Paihsion’ means the expansion of an existing industrial undertald
which substantially increases thie productive.capacity of the undertgli;
or which is of such a nature as to amount virtually to a new indus
undertaking, but does not include any such expansion as is norm
the undertaking having regard to its nature and the circumstance
Bating to such expansion.”’. ' ‘ .

10. Amendment of section 14, Act LXV of 1951.—In section 14 3
tke principal Act, for the words and figures ‘section 11 or section 13’ §
words, figures and letter ‘section 11, section’ J1A or section 13’ shall
substituted. ‘ ,

11, Amendment of section 15, Act LXV of 1951.—In section 15 of {}
principal Act, for clause (b), the following clause shall be substitufed, na

Iyi— o -

““(b) any jndustrial unﬂex:taking is being managed in a manig
highly detrimental to the scheduled industry concerned or to pif
lic interest;’’. ' . . .
12, Omission of section 17, Act LXV of 1951.—Section 17 of the pri
cipal Act shall be omitted. :
13. Insertion of Chapters ITIA and IIIB in Act LXV of 195
After Chapter III of the principal Act,.the following Chapters shall
{ngerted, namely:— : . ' ,

**CHAPTER ITIA

fJIRECT MANAGEMENT OR CONTROL OF INDUSTRIAL UNDERTAKINGS BY CEN
: " GOVERNMENT IN CERTAIN CASES’

18A. Power of Ce'rittal Govemnient to assumme management
<control of an industrial undertaking in certain cases.—(I) If the (
¢ral Government is of opinion that— . "~ T

(6) an industrial undertaking to which directions have
issued in pursuance of section 16 has failed to comply with syt

directions, or

(b) an industrial undertaking in respect of which an -invest

' ‘tion has been made under section.15 (whether or not any directidn:s

have been issued to the undertaking in pursuance of section. 1)

is being managed in a manner highly detrimental to the sched
industry concerned or fo public interest, :

%he Central Government may, by notified order, authorise any-person;
‘thody of persons to take over the management of the whole or any p

5
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.

@e order. » .

4 (2) Any notified order issued under sub-section (I) shall have
ect for such period not exceeding five years as may be specified in
he-order: -

" - Provided that the Central Government, if it is of opinion that if is
pedient in public interest so to do, may direct that any such notified
L rder shall continue to have effect after the expiry of the period of five
cears aforesald for such further. period as may be specified in the direc-

n and where any such direction is issued, a copy thereof shall be
aid, as soon a8 may be, before both Houses of Darliaiaent.

Explanation.—The power to authorise a body of persons under this
ection to take over the management of an industrial undertaking
thwhich 'Is a company includes also a power to appoint any individual,
ifirm or compnny to be the managing agent of the industrial under-
aking on such terms and conditions as the Central Government way
hink ﬁtl'. . &

¢ 18B. Effoct of notified order under section 18A.—(1) On the issue
{ o notified order under section 18A authorising the taking over of the
nsnagement of an industrial undertaking,— ‘

holding office as managers or directors of the industrial undertak-
ing immediately before the issue of the notified order, shall be
deemed {o have vacated their offices as such;

(b) any contract of management between the industrial un-
dertaking and any managing -agent or any director thereof hold-
ing office a8 such immediately before the issue of the nofified
order shall be deemed to have terminated ;

(c) the managing agent, if any, appointed under section 18A

in pursuance of the Indian Companies Act, 1913 (VII of 1918), and
the memorandum and articles. of association of the industrial under-
taking, and the provisions of the said-Act and of the memorandum
and articles shall, subject to the other provisions contained in this
Act, apply accordingly, but no such managing agent shall be re-

Goyvernment ;

~ (d) the person or body of persons authorised under section 18A
to take over the management shall take all such steps as may be
necessary o take into his or their custody or control all the pro-
perty, effects and actionable claims to which the industrial
undertaking is or appears to be entitled, and all the property and
effects of the industrial undertaking shall be deemed to be in the
custody of the person or, as the case may be, the body of persons
as from the date of the notified order; and ’

(¢) the persons, if any, authorised under section 18A to tale
over the management of an industrial undertaking which is a
company shall be for all purposes the directors of the industrial
undertaking duly constituted under the Indian Compsnies Act,

moved from office except with the previous consent of the Central

\\3@

3] Induslrics (Development and Regulation) Amendment 5
B the underluking or to exercise in respect of the whole or any part
i the uudortnking such functions of control as may be specified in

(a) all persons in charge of the management, including persons -

_ shall be deomed to have been duly appointed as the managing agent, |
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" out prejudice to the provisions contained in section 18B, the peri

tnwusinies (Uevelopment and Begulation) Amendment [Aé

1933 (VII of 1918) and shall alone be entitled to exercise allg
powers of the dnec,bo;s of the industrial underteking, whether g i
powers are derived from the said Act or from the memorand
articles of association of the industrial undertaking or from:
cother source.

(2 SubJecb to the other. provisions Lo:xtamenl in this Act ap
the control of the Central Government, the person or body of pe:
authorised to take over the management of an industrial underts
shall take such steps as may be necessary for the purpose of efficief)
managing the business of the industrial undertaking and shall exerf
such otlier powers and have such other dutizs as may be preseribeg;

(8) Where any person or _body of persons has been authorigs
exercise any functions of control in relation to an industrial under
ing, the undertaking shall be carried on pursuant to any dlrect
givea by the authorised person in accordance with the provisiondi
the notified order, and any person having any functions :of mang
ment in relation to the undertaking of part thereof shall comply
all such directions,

(4) The person or body of persons authorised under section; b
shall, notwithstanding anvthma contained in the memorandum or
cles of association of the industrial undertaking, exercise his or tg
functions in accordamce with such directions as may be given by
Central Government so, however, that he or they shall not have i
_power to give sny other person any directions under this- seetig; ‘,.
1ncon51stent with the provisions of any Act or instrument determm
the functions of the authority carrying on the undertaking except i
far as may be specifically provided by the notified order.

18C. Contracts in bad faith, etc., may be cancelled or varied —Wj

or body of persons authorised under section 18A to.take over
management of an industrial undertaking may, ~with the previ
approval of the Central Government, make an application to
court bavmg jurisdiction in this behalf for the purpose of eancelli
or varwng any contract or agreement entered into, at any time bef
the issue of the notified order under section 18A, between:the in
trial undertakmg and any other person-and the court may, if satish
after due inquiry that such contract or sgreement had been ents
into in bad {faith and is detrimental to the interests of the indus
undertaking, make an order cancelling or varying (either uncondit;
ally or subject to such conditions ‘as it ‘may ‘think fit to- impose) {hjb
contract of agreement, and the contracb or agreement shall have eff
accordingly.
18D. No right to compensalion for termmatwn of office or ¢
tmct——Nobvnthstanduw anything contained in any law: for the ti
being in force; 1o person who ceases to'hold any office by reason
the provisions contained in clause (a). of section 18B, or whose contri
of management is terminated by reason of the provisions' contained;
clause (b) of that section, shal! be entitled to any compensation for
loss of office or for the pzemature termination of his contraot nf map
ment: . ]

Provided that nothing contained in this sectlon shall aﬁect
right of any such person to recover from the industrial undertaki
moneys recoverable otherwise than by way of such co'npensahon‘
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18E. Auwplication of Act VII of 1918.—(1) Wkere the‘manaoement
an industrinl undertaking, being a company as defined in the Indian o
{fompanies Act, 1913 (VII of 1913), is taksn over by the Central

vernment, lh(,n notwithstanding anything contained in the said
¢ or in tho momorandum or articles of association of such undertak-

r,'-‘ -
(a) il shall not be lawful for the shareholders of such under-
taking or any other person to nominats or appoint any person fo

be a dircclor of the undertaking;

(b) no resolution passed at any meeting of the shareholders
of such undertaking shall be given effect to unless approved by

_ the Central Government ;

(¢) no proceeding for the winding up of such undertaking or
for the appointment of a receiver in respect thereof shall lie in any
court except with the consent of the Central Government.

(8) Subject to the provisions contamed in sub-section (1) and {o
e other provisions contained in this Act and subject to such other
ceptions, resirictions and limitations, if any, as the Central Govern-
ment may, by notification in the Official Gazette, specify in this behalf,
ilie Indian Companies Act, 1913 (VII of 1913), shall continue to apply
to such undertukmg in the same manner as it apphcd thereto before
he issue of the notified order under section 18A. .

% 18F. Power of Central Government to -cancel notified order under
section 18A.—If at any time it appears to the Central Government on
he application of the owner of the industrial -undertaking or otherwise
at the purpose of the order made under section 18A has been fulfilled
r that for any other reason it is not necessary that the order should
nain in forco, the Central Government may, by notified order,
ancel such order and on the cancellation of any such order the
nanagement or the control, as the case may be, .of the industrial
dertaking shall vest in the owner of the undertaking.

CHAPTER III-B .
“CONTROL OF SUPPLY, DISTRIBUTION, PRICE, ETC., OF CERTAIN ARTICLES

. 18G. Power to control supply, distribution, price, elc., of certain
rticles.— (1) The Central Government, so far as it appears to it to
he necessary or expedient for securing the equitable distribution and,
availability at fair prices of any article or class of articles relatable to
y scheduled mdustry. may, notwithstanding anything contained in
y other provision of this Act, by notified order, provide for regu-
ting the supply and distribution thereof and trade and commerce

ferein.
' (2) Without prejudice to the generality of the powers conferred
by sub-section (1), a notified order made thereunder may provide—

(a) for controlling the prices at which any such artmle or
class thereol may be bought or sold;
(b) for regulating by licences, peirmits or otherwise the distri-

bution, transport, dlsposal acquisition, possession, use or consump-
tion of any such article or class therenf
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(c) for prohibiting the withholding from sale of uny'-
artiele or class thereof ordinarily kept for sale; :

(d) .for requiring any person manufacturing, producing}
holding in stock any such article or class thereof to sell the v
or part of the  articles so manufactured or produced duriy
specified period or to sell the whole or a part of the articlel
held in stock to such persn or class of persons and ip B
circumstances as may be specified in the order; =~ 1

(e) for regulating or prohibiting any class of commerci
financial transactions relating to such article or class thereof wix
in the opinion of the authoritv making the order are, or if
regulated are likely to be, detrimental to public interest.

(f) for requiring persons engaged in the distribution and 1
and commerce in-any such article or class thereof to mark
articles exposed or intended for sale with the sale price or to!
hibit at some easily accessible place on the premises the price.Ji§#]
of articles held for sale and also to similarly exhibit on the’ ,‘“'a%

. day of every month, or at such other time as may be prescri?
a statement of the total quantities of any such articles in stq]

(g) for collecting any information «r rvtatistics with a vie
regulating or prohibiting any of the afcresaid matters; and

(h) for any incidental or supplementary matters, includ

in particular, the grant-or issue of licences, permits or other d
ments and the charging of. fees therefor. :

(8) Where, in pursuance of any order made with reference to cla

(d) of sub-section (2), any person sells any article, ‘there. shall be

‘to him the. price therefor— ) '

3

(o). where the price can consistently with the controlled p
_if any, be fixed by agreement, the price so agreed upon;

i (b) where no such agreement can be reached, the price cal(l
lated with reference to the controlled price, if any, fixed under
section; . :

() where neither clause (as por clause (b) applies, the p:
calculated at.the market™ rate-prevailing in the locality at
date of sale. - - -

(4) No order made in exercise of any power conferred. by
section shall be called in question in any court.

(6) Where an order purports to have been made: and signed }
an authority in exercise of any power conferred by this-section, & cotl
shall, within the meaning of the Indian ¥vidence Act, 1872 (I of 187
presume that such order was so made by that authority.

Explanation.—In this section, the expression ‘article or tlas
articles’ relatable to any scheduled industry includes any article
class of articles imported into India which is of the same nature or
_cription as the article or class of articles manufactured or produced:

the scheduled industry,””.




03. Decision of Central Government final respecting  certain
ers.—If, for the purposes of this Act, any question arises as to

{ther— :
(a) there has been a substantial expansion of an industrial

“undertaking, or

(b) an industrial undertakma is producing or manufacturing
-gny Dew article,

decision of the Central Government thereon shall be final.”

iy Amendment of section 24, Act LXV of 1951.—For sub-section (1) of
'_ 94 of the principal Act, the following sub section shall be substi-
gnamely: —

(1) If any person contravenes or attempts to contravene or abets
» contravéntion of—

(i) the provisions of sub-section (I) of section 10 or of sub-
section (1) of section 11 or of section 11A or of sub-section (1) of

section 18, or

(i7) any direction issued under section 16 or sub-section (3) of
section 181, or o _

(iii) any order made undet section 18G, or

(iv) any rule the contravention of which is made punishable
under this section,

i

he shall be punishable with imprisonment which may extend to six
months, or with fine which may extend to five thousand rupees, or with
oth, and, in the case of a continuing contravention, with an additional
fne which may extend to five hundred rupees for every day during
vhich such contraventlon continues after convxctlon for the first such
ntravention.’

16. Insertion of new section 24A in Act LXV of 1951.—After section
if- the prmclpal ‘Act, the following section shall be inserted, namely —

“24A. Penalty for false statements.—If an) person,—

(a) when required by this Act or by any order under this
Act to make any statement or furnish any information, makes any
statement or furnishes any information which is false in any
material particular and which he knows or has reasonable cause fo
believe to be false or does mnot believe to be true; or

(b) makes any such statement as aforesaid in any book,
_account, record, declaratxon return or other document which he
is requn'ed by any order made under this Act to maintain or
furnish;
he shall be punmhnblp with imprisonment which may extend to thres
months, or with fine whick may extend to two thousand rupees, or
: with both. ™’




Act LXV of 1951.—For sections 25, 26, 97, 28 and 29 of the prinei

the following sections shall be substituted, namely :—

e T —. y
P

me- —wenuuwwvi OI DeW. sections for sections 25, 26, 27, 28 ang

*25. Delegation of powers.—(I) The Cenf;ral x’)oven:nnm,,;u2
by notified order, direct that any power exercisable by it ungd
Act (other than the power given to it by sections 16 and 18A) sh
relation to such matters and subject to such conditions, if any,
be specified in the direction, be exercisable also by such offi¢h
authority (including in the said expressions any pevelopment Coy
State Government or officer or authority subordinate to the o
Government) as may be specified in the direction. '

(2) Any power exercisable by a State Government by virtug
direction under sub-section (I) may, unless otherwise provided ix;
directien, be exercised also by-such officer or authority subordingf;
that State Government as it may, by notified order, specify in
behalf. .

26, Power to issue directions.—The Ceutral Government may,
directions to any State Government as to the carrying into exec
in the State of any of the prcvisions of this Act or of any ordgj
direction made thereunder. ’ ‘

27. Cognizance of offences.—No court shall take cognizan
any offence punishable under this Act except on a report in writing :
the facts. constituting such offence mude by a person- who is a p %{ig,
servant as defined in section 21 of the Indian.Penal Code (Act X&¥
of 1860). = 3

28. Burden of proof in certain cases.—Where any person is
secuted for contravening any order made under section 18G wk
prohibits him from doing an act or being in possession of a thing
out lawful authority or without a permit, licence or other docum
the burden of proving that he has such authority, permit, licencs
other document shall be on him, : -

29. Jurisdiction of courts.—(1) Subject o the provisiéns of sybt
section (2), no court inferior to that of a presidency magistrate or a maj
ttate of.the first class shall {ry any offence punishable under this. A

(%) Any magistrate or bench of magistrates empowered, for
time being, to try in a summary way the ofiences specified in sub-s
tion (1) of section 260 of the Code of Criminal Procedure, 1898 (V-
1898), may, on application in this behalf being made by the prose
tion, try, in accordance with the provisions contained in. sections
t0 265 of the said Code any offence which consists of a contravent
of an order made under section 18G. : :

29A. Special provision regarding fines.—Notwithstanding anythi

contained in section 8% of the Code of Criminal Procedure, 1898 (V

. '1898), it -shall be lawful for any magistrate of the first class and

any presidency magisirate to pass a sentence of fine exceeding ol

i;houssndqupeez oL any person convicted of any offence under t
Act. :

et

[k

" 20B. Power to exempt in special cases.—If the Central Gove
ment is of opinion, having regard- to the smallness of the num
.of workers employed or to the amount invested in any industrial
~ dertaking or to the desirability of encouraging small undertakings
nerally or to the stage of development of any scheduld
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lustry, that it would not be in public interest to apply all or
oy of the provisions of this Act therefo, it may, by notification in
5 Official Gazette, exempt, subject to such conditions as ib ni .}
Zink fit to impose, any industrial undertaking or class of industrial
Jertakings or any scheduled industry or class of scheduled indut

S0 as it may specify in the notification from the operation of all or’
any of the provisions of this Act or of any rule or order made there-
inder.

‘,, 920C. Protection of action taken under the Act.—(I) No suit, pro-
icution or other legal proceeding shall lie against any person for any-
hing which is in good faith done or intended to be done under this
g or any rule or order made thereunder. :

- 2) No suib or other legal proceeding shall lie against the Govern-

nent for uny damage caused or likely to be caused by anything which
s in good faith done or intended to be done in pursuance of this Act or

dny rule or order made thereunder.”,,

18. Amendment of section 30, Act I.XV of 1951.—In sectjon 80 of the

bipal Act, in sub-section (2), in elause (i), for the words and figures
on 11 or section 18’, the words, letter and figures ‘section 11, section

¥or section* 18’ shall be substituted.

9, Amendment of First Schedule, Act LXV of 1951.—In the

odule to the principal Act,— :

(a) (i) for item (5), the following items shall - be substituted,

<

Firs§

namely - :
‘“(6) Mathematical, surveying, and drawing instruments;
(6A) Scientific instruments.”’;
(i) for item (10), the following item shall be substituted, namely : —
“(10) textiles— :
(a) made wholly or in
yarn, hosiery and rope,
(b) made wholly or in part of jute, inclu

twine and rope,
. (c) made of wool, inclading woollen yarn, hosiery, carpets

and druggets,

(d) made of silk,
(e) made of artificial silk, including artificial silkk yarn,

(f) made wholly or in part of staple fibre.!’;
(iii) for item (11), the following items shall be
aamely : — .

.“(11) Automobiles.

(11A) Tractors.”’;

(iv) for item (18), the. following items shall

-namefy:—
*“(18) Electric lamps,
(18A) Electric fans.’’;

part of cotbon,. includ.ingl cotiton:

ding jute yarn,

substituted,

be substituted,
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(v) for items (16) snd (17), the following items shall be substit
namely :—
#(16) Machinery used in industries including boilers
steam generating equipment.

(16A) Ball, roller and tapered ‘bearings.
an Locomo_th:es.
(17A) Rolling stock.”;
(vi) to item (20), the following words shall be added at the e
‘namply :— | .

“gnd semi-manufactures thereof’’;

(vi2) in item (21), for the words ‘and paper board’, the words ‘pa
board snd straw board’ shall be substituted ; R

(viti) for items (25), (26) and (27), the tollowing items shall

.substituted, namely:—
**(25) Leather, leather goods and pickers ;
(26) Glue and gelatine; .
(27) Vansspati; . |
(27A) Vegetable oils.””;
(iz) in item (30), the words ‘and varts thereof’ shall be omit%

(x) for items (35) and (86), the following items shall be substi
"+ «d, namely:— '

“'.(35)_ Sewing machines.

. (86) Small tools.
(86A) Hand tc;ols."_; ,
* (xi) after item (37), the following._ items shall be inserte
mnamely:— Co
““(88) Dye-stufis.
(89) S;oap,

(40) Other toilet requisites.

(41) Plywood.

A

{(42) Perro-manganese.”; .- .
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(b) the following ‘‘Ezplanations’ shall be added at the en
namely :— ‘ } %
“Ezplanation 1.—In item (4), ‘Iron and steel’ shall inclu
any manufactured produet of iron and steel.

Explanation 2.—In items (1), (7), (9), (11), (114), (18
(184), (17), (174), (29), (30), (32), (83), (34), (35), (35A) (36) an
(86A), the arficles specified therein shall include each of the
component parts and accessories algo.:*

3IPD—LAD—28) P35 —30-6-33—8,000
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.

28F., Temple of Ashtamata «e. Badoli
28G. Tempie of Vamanavatar known as Narad
Temple ... Badoli
28H. Kund ... Badoli
28I, Temple of Sheshashayan‘ Bad.eli
287. Temple of Shiv and Kund ... Badoli
28K. Menal (Mahanal) Temple and Math ... Menaly

(c) for the sub-heading ‘District Udaipur—contd.’ the
sub-heading ‘District Udaipur’ shall be substituted;

(d) entries 73, 75 and 76 shall be omitted;

(e) entries 74 and 77 shall be re-numbered 73 and 74,
respectively.

(2) In Part II, in the Table. a'opended to Item II, under the

heading ‘Rajasthan State’, sub-heading ‘District Udaipur’ entry
40 shall be omitted. o :

THE INDUSTRIES. (DEVELOPMENT AND REGULA-
TION) AMENDMENT ACT, 1956 /

Acr No. 71 OF 1956 T

An Act further to amend the Industries (Development and
Regulation) Act, 1951I.

[15th December, 1956]

Be it enacted by Parhament in the Seven’ch Year of the Repubhc
of India as follows:—

1. (1) This Act may be called the Industries (Development and Short title

Regulation) Amendment Act, 1956. . - amdecome
(2) 1t shall comie into force on Such datel as the Central Govern-

ment may, by notification in the Official Gazette, appoint.

2. In sub-section (1) of section 13 of the Industries (Develop-- Amcndmcnt
ment and Regulation) Act, 1951 (heremafter referred to as the of section 13..

principal Act),—

(i) in clause (b), the words “on ‘the ground that it had been.

obtained by mlsrepresentatlon as to an essentlal fact” shall be
omitted;

115t March, 1957, vide S.R.O. No, 689, dated 1-3-57, se¢ Gazette of India, Extra-
ordinary, 1957, Pt II Sec. 3, p. 1083,
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(#) in clause (d), after the words “which has been
registered”, the words “or in respect of which a licence or
permission has been issued” shall be inserted. -

Afrgeeé:tcilmem 3. In section 14 of the principal Act, for the words and figures
OrSECHOn I4- “or section 13", the words, figures and letters “section 13 or section
29B” shall be substltuted.

-A_;néngmcm 4. In section 24 of the principal Act, in clause (i) of sub-section (1),
o: section 24. after the words and figures “of section 137, the following shall
be inserted, namely:—

“or of sub-section (2) of section 29B”.

Afmenqmcnt 5. Section 29B of the principal Act shall be re-numbered as sub-
;’QBS?““’“ section (1) thereof, and after sub-section (1) as so re-numbered, the

following sub-sections shall be inserted, namely:—

“(2) Where any notification under sub-section (I) granting
any exemption is cancelled, no owner of any industrial under-
taking to which the provisions of section 10, section 11, section
11A or clause (d) of sub-section (I) of section 13 would have
applied, if the notification under sub-section (1) had not heen
issued, shall carry on the business of the undertaking after the
expiry of such period as may be specified in the notification
cancelling the exemption except under and in accordance with
a licence issued in this behalf by the Central Government and,
in the case of a State Government, except under and in accor-
dance with the previous permission of the Central Government.

(3) The provisions of this Act shall apply, so far as may be,
in relation to the issue of a licence or permission to any indus-
trial undertaking referred to in sub-section (2) as they apply in
relation to the issue of a licence or permlssmn to a new indus-

trial undertaking.”. ;

Amendment 6. In section 30 of the principal Act, in clause (1) of sub-section (2),

of section 30. for the words and figures “or section 13”, the words, figures and
letter “section 13-or section 29B” shall be substituted.

Substitution 7. For -the First Schedule to the principal Act, the followiny

e tor Schedule shall be substituted, namely:--
the First )

Schedule. _ “THE FIRST SCHEDULE
[See sections 2 and 3 (i)]

Any industry engaged in the manufacture or production of any o

of the articles mentioned under each of the following headings*or
sub-headings, namely:—

1. METALLURGICAL INDUSTRIES:
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& 7t
7 A. Ferrous: _
Zeir; (1) Iron and steel (Metal).
- (2) Ferro-alloys.
gures (3) Iron and Steel castmgs and forgings.
«ction " (4) Iron and Steel structurals. .
(5) Iron and Steel pipes.
n (1), (6). Special steels.
shall (7). Other products of iron and steel.
B. Non-ferroué" '
l(l) Non-ferrous metals and alloys.
s sub- (2) Sem1-manufactures and manufactures
d, the
= 2. FuELs:
canting (1) Coal, lignite, coke and their derivatives.
under- (2) Mineral oil (crude oil), motor and aviation spirit,
section diesel oil, kerosene oil, fuel oil, diverse hydrocarbon oils
ld have and their blends including >ynthetxc fuels, lubricating oils
t been ‘and the like.
fter t‘«:.he' (3) Fuel gases—(coal gas, natural gas and the like).
ification _ '
_llce with 3. BorLErs AND'STEAM GENERATING PLANTS:
ent and, Boilers and steam generating plants.
e 4. PRIME MOVERS (OTHER THAN ELECTRICAL GENERATQRS):
srnment. ) -
may be, (1) Steam engines and turbines.
1y indU§' (2) Internal combustion engines. -
applg 1: 5. ELECTRICAL EQUIPMENT *
swindus- : .
' (1) Equipment for generation, transmission and distri
on (@) bution” of electricity including. transformers.
ction [
ures and (2) Electrical motors. A
(3) Electrical fans. R B P
followiny (4) Electrical lamps.
- (9) Electrical furnaces.
(6) Electrical cables and wires.
(7) X-ray equipment.
- (8) Electronic equipment.
jon of an

(9) Household appliances such as electric irons, heaters
and the like.

(10) Storage batteries.

jeadings' 0L
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(11) Dry cells.

6. TELECOMMUNICATIONS :]

(1) Telephones.
(2) Telegraph equipment.
(3) Wireless ‘communication apparatus.

(4) Radio receivers, including amplifying and
address equipment.

(5) Television sets
{6) Teleprinters.

7. TRANSPORTATION:

(1) Aircraft.

(2) Ships and other vessels drawn by power.
(3) Railway locomotives.

4) Raiixﬁvay rolling stock.

(5) Automobiles (motor cars, buses, trucks,
cycles, scooters and the like).

(6) Bicycles. ,
(7) Others, such as fork lift trucks and the like.

8. INDUSTRIAL MACHINERY:

A. Major items of specialised equipment used in specific
industries: — :

(1) Textile machinery (such as spinning frames,
carding machines, powerlooms and the like) including
textile accessories.

(2) Jute machinery.

(3) Rayon machinery.

(4) Sugar machinery.

(6) Tea machinery.

(6) Mining machinery.

(7) Metallurgical machinery.
(8) Cement machinery.-

(9) Chemical machinery.
(10) Pharmaceuticals machinery.
(11) Paper machinery.
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B. General items of machinery used in several industries.
such as the equipment required for various ‘unit processes’:
(1) Size reduction equ1pment——crushers, ball mills
and the like,

(2) Conveying -equipment—bucket elevators, skip
hoists, cranes, derricks and the like.

(3) Size separation units—screens, classifiers and
the like.

(4) Mixers and reactors—kneading mills, turbo
mixers and the like.

ic

(5) Filtration equipment-ﬁlter presses, rotary
filters and the like. .« -

(6) Centrifugal machines.
.(7) Evaporators.

(8) Distillation equipment.
(9) Crystallisers.
(10) Driers.

(11) Power driven pumps—re01p1 ocating, cenirifugal
and the like.

(12). Air and gas compressors' and vacuum pipes
(excludmg electrical furnaces).

Jtor

(13) Refrigeration plants for industrial use.

(14) Fire fighting equipment and apphances includ-
ing Fire engines.

ecific C. Other items of Industrial Machinery:

(1) Ball, roller and tapered bearings.
(2) Speed reduction units.
(3) Grinding wheels and abrasives.

ames,
pding

‘9. MACHINE TOOLS:
Machine tools.

10. AGRICULTURAL MACHINERY:
(1) Tractors, harvestors and the like.’

(2) Agricultural implements.

11. EARTH-MOVING MACHINERY:
‘ Bulldozers, dumpefs, scrapers, lcaders, shovels, drag
lines, bucket wheel excavators, road rollers and the like.
1512 M of Law —11§

Rirne
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g S

12. MISCELLANEOUS MECHANICAL AND ENGINEERING INDUSTRIES :
(1) Plastic moulded goods. -
(2) Hand tools, small tools and the like.
(3) Razor blades.
u I
13. COMMERCIAL, OFFICE AND HOUSEHOLD EQUIPMENT:

(1) Typewriters.

(2) Calculating machines.

(3) Air conditioners and, refrigerators,
(4) Vacuum cleaners.

{6) Sewing and knitting machines.
(6) Hurricane lanterns.

14. MEDICAL AND SURGICAL APPLIANCES:

Surgical instruments—sterilisers, incubators and the
like. '

15. INDUSTRIAL INSTRUMENTS :

(1) Water meters, steam meters, electricity meters and
the like. ' :

(2) Indicating, recording and regulating devices for

pressure, temperature, rate of flow, weights, levels and the
like.

(3) Weighing machines.
16. SCIENTIFIC INSTRUMENTS:
Scientific instruments.
17. MATHEMATICAL, SURVEYING AND DRAWING INSTRUMENTS
Mathematical, surveying and drawing instruments.
18. FERTILISERS:
(1) Inorganic fertilisers.

(2) Organic fertilisers.
(3) Mixed fertilisers.

19. CHEMICALS (OTHER THAN FERTILISERS):
(1) Inorganic heavy chemicals.
(2) Organic heavy chemicals.

(3) Fine chemicals including photographic chemicals.
(4) Synthetic resins and plastics.
(5) Paints, varnishes and enamels.
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(6) Synthetic rubbers.

(7) Man-made fibres including regenerated cellulose-
rayon, nylon and the like.

(8) Coke oven by-products.

(9) Coal tar distillation products like mnapthalene
anthracene and the like.

(10) Explosives including gun powder and safety fuses
(11) Insecticides, fungicides, weedicides and the like
(12) Textile auxiliaries.
(13) Sizing materials including starch.
" (14) Miscellaneous chemicals.
20. PHOTOGRAPHIC RAW FILM AND PAPER:

(1) Cinema film.
3 (2) Photographic amateur film.
(3) Photographic printing paper.
21. DYE-STUFFS: ' 7
Dye-stuffs. . , : o N
22. DRUGS AND PHARMACEUTICALS;
Drugs and pharmaceuticals.

.23 TEXTILES (INCLUDING THOSE DYED, PRINTED QR OTHERWISE
PROCESSED) :.

(1) made wholly or in part of cotton, including cotton
yarn, hosiery and rope; :

(2) made wholly or in part of Jute, including jute,
twine and rope;

(3) made wholly or in part of wool, including wool
tops, woollen yarn, hosiery, carpets and druggets;

(4) made wholly or in part of sﬂk including silk yarn,
and hosiery;

(5) made Whollly' or in part of synthetic, artificial (man-
made) fibres, including yarn and hosiery of such fibres,

24. PAPER AND PULP INCLUDING PAPER PRODUCTS:

(1) Paper—writing, printing and wrapping.

(2) Newsprint.

(3) Paper board and straw board.

(4) Paper for packaging (corrugated paper, kraft paper,
paper bags, paper containers and the like).
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(9) Pulp.——-wood pulp, mechanical, chemical, including
dissolving pulp.
25. SUGAR!:

Sugar.
26. FERMENTATION INDUSTRIES:

(1) " Alcohol.

(2) Other products of fermentation industries.

97. FooD PROCESSING INDUSTRIES:
(1) Canned fruits and fruit products.
'(2) Milk foods.
(3) Malted foods.
(4) Flour.
(5) Other processed foods.

28. VEGETABLE OILS AND VANASPATHI:

(1) Vegetable oils, including solvernt extracted 2ils.
(2) Vanaspathi. :

29, SQAPS, COSMETICS AND TOILET PREPARATIONS;
(1) Soaps. '
(2) Glycerine.
(3) Cosmetics.
(4) Perfumery.
(5) Toilet preparations.v

30. RUBBER GOODS!:
‘(1) Tyres and tubes. _
(2) Surgical and medicinal products including
phylactics.
*(3) Footwear.
(4) Other rubber goods.

31. LEATHER, LEATHER GOODS AND PICKERS:
Leather, leather goods ‘and pickers.

39. GLUE AND GELATIN:
Glue and gelatin.
33. Grass:
(1) Hollow ware.
(2) Sheet and plate glass.
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(3) "Optical glass.

(4) Glass wool.
o ‘nc{se 'ibOI‘o tory ware.
i W commer,(:;eous Ware.

e ~ AN
’ '34.‘ g (.).%LEJCS :

Fire bricks.

(4. Refractories. .

(3) Furnace lining bricks—acidic, basic and neutral,

(1) China ware and pottery

(5) Sanitary ware.

(6) Insulators.

(7) Tiles: ‘
35. CEMENT AND GYPSUM PRODUCTS:

(1) Portland cement.

(2) Asbestos cement.

(3) Insulating boards.

(4) Gypsum boards, wall boards and the like,
36. TIMBER PRODUCTS:

(1) Plywood.

(2) Hardboard, including fibre-board, chip-board and
the like.

. (8) Matches.

(4) Miscellaneous (furniture components, bobbins,
shuttles and the like). .

‘37, DEFENCE INDUSTRIES:
Arms and ammunition.
38. MISCELLANEOUS INDUSTRIES:
' Cigarettes.

Explandtion 1—The articles specified under each of the headings
Nos. 3. 4, 5, 6, 7, 8, 10, 11 and 13 shall include their component parts
and accessories.

Explanation 2—The artlcles specified under each of the headmgs

Nos. 18, 19, 21 and 22 shall include the intermediates required for
their manufacture”.




19613

}, the

1id as
Par-

days -

essive
L it is
agree

agree

have

: case

ment
vioug-

THE INDUSTRIES (DEVELOPMENT AND
REGULATION) AMENDMENT ACT, 1961
No. 51 OF 1961
[11th. December, 1961]

" An Act further to amend the Industries (Development and
Regulation) Act, 1951

Be it enacted by Parliament in the Twelfth Year of the Republic
of India as follows:— ~

1. This Act may be called the Industries (Development and Short title.
Regulation) Amendment Act, 1961. '

2. In sub-section (2) of section 1 of the Industries (Development Amendment
and Regulation) Act, 1951, the words “except the State of Jammu of section 1.
and Kashmir” shall be omitted.

501 95T



THE INDUSTRIES (DEVELOPMENT AND
REGULATION) AMENDMENT ACT. 1065

No. 37 OF 1062.

'

_ | [16th September, 1962
An Act further to amend the Industries (Development and

Regulation) Act, IQ51.

.~ BE it enacted by Parliament _in  the Thirteenth Year of the
) Republ_ic of India as follows:— . A ’

in_dusfries (Development and

Short title, 1, This Act may be called the
' Regulation) Amendment Act, 1962;

Amend- 2. In the First 'Schedule to ‘the Industries (Development and
B’P;gtt of -Regulation) Act, 1951, in the heading “1, MEeTALLURGICAL INDUSTRIES”, 65 of
Schedule.  under the sub-heading “B, Non-ferrous” for item (1), the following
; items shall be .substituted, namely:— - - : .

‘(1) Precious metals, inchi_din'g gold and silver, and their

alloys; - - I o o )

(1A) Other non-ferrous metals and their alloys”

e ——




B THE INDUSTRIES (DEVELOPMENT AND REGULA-
1 - TION) AMENDMENT ACT, 1965

| | o o No. 6 oF 1963 |
If ‘ . . [20th March, 1965]

An Act further fd amend the Industries (Developmeht and
Regulation} Act, 1951.

B it enacted by Parliarnent in the Sixteenth Yedr of the
Republic of India as follows:—

Short title..  +1. This Act may be called the Industries (Development and
‘Regulation) Amendment Act, 1965.

Amendgné;xg  2.In seétio‘n 18A of the Ihciustries (Development and Regulation)
f; Jecton - Act, 11951, for the proviso to sub—sec’non (2), the following proviso 65 of 195

shall be substltuted namely:—

\

“Provided that if the Central Government is of opinion that
it is expedient in the public interest that any such notified order
should continue to have effect after the expiry of the period of

five years aforesaid, it may from time to time issue directions
* for such continuance for such period, not exceeding two years

at a time, as may be specified in the direction, so however that
_ the total period of such continuance (after the expiry. of the
- ' i _ saud pemod of five years) does not exceed ten years; and where
any such direction is issued, a copy thereof shall be laid, as
soon as may be, before both Houses of Parliament.”. -




THE INDUSTRIES (DEVELOPMENT AND REGULIL\T;ON)
. AMENDMENT ACT, 1971

No. 72 OF 1971

N SR N ' [24th December, I97I.]

‘An Act further no amend’ the Industrles (DeveIopment and
. Regul,at;on) Ap;, I9SL.

=

. BE 1t enacted by Parhament in the Twenty—second Year of the -
Repubhc of India as fohows' ,

1, () This Act may be called the Industnes @

oy gu t 1
latm.n) Aqu;dment Act, 1‘-971 $8Y Short title

TR T

gvelopmen; a%d

and cem- )
menc?-
('2) ‘It shall bg deemed to have' come into force on the lst day of i o
November, 1971 e .
65 of 1951. 2 0. the lnd“smes {Deyelopment and Regulatm n) Act 1951 (herein- -
- after referred 1to as the principal Act), in section 3,— ﬁé"n"?’gg’
I : " section 3.
£) after ¢131153 {a), the iollowmg clauses ]

. = shall be inserted,
: .;namely T i . : o R Y

‘(aa) “fcurrent assets” means bank balances ang dash' and
mcludes such othnr assets
‘ or reserves as are eX,P‘?Q,t,?d ’qo }.be

395 . e
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6. After Chapter IIIA of the principal Act, the following Chapters

shall be inserted, namely :—

‘CHAPTER IIIAA

MANAGEMENT OR CONTROL OF INDUSTRIAL UNDERTAKINGS OWNED BY
COMPANIES IN LIQUIDATION

_ 18FA. (1) If the Central Government is of opinion that there are
possibilities of running or re-starting an industrial undertaking, in
relation to which an investigation has been made under section 15A,
‘and that such industrial undertaking should be run or re-started, as
the case may be, for maintaining or increasing the production, supply
or distribution of articles or class of articles relatable to the sche-
duled industry, needed by the general public, that Government may
make an application to the High Court praying for permission to
appoint any person or body of persons to take over the management

of the industrial undertaking or to exercise in respect of the whole

or any part of the industrial undertaking such Functions of control
as may be specified in the application.

(2) Where an application is made under sub-section (1), the H1gh
Court shall make an order empowering the Central Government to

_authorise any person or body of persons (hereinafter referred to

as the “authorised person”) to take over the management  of the

industrial undertaking or to exercise functions of control in relation

to the whole or any part of the industrial undertaking (hereinafter
referred to as the “concerned part”) for a period not exceeding five
years:

Provided that if the Central Government is of oplmon that it is
exped1ent in the interests of the general public that the authorised
‘person should continue to manage the industrial undertaking, or
continue to exercise functions of control in relation to the concerned
part, as the case may be, after the expiry of the period of five years

aforesaid, it may make an application to the High Court for the conti- -

nuance of such management or functions of control, for such period,
not exceeding two years at a time, as may be specified in the appli-
cation and thereupon the High Court may make an order permitting
the authorised person to continue to manage the industrial undertak-
ing or to exercise functions of control in relation to the concerned
part:

Provided further that the total period of such continuance (after

the expiry of the initial period of Five Years) shall not, in any case,

be permitted to exceed ten years.

(3) Where an order has been made by the High Court under
sub-section (2), the High Court shall direet the Official Liquidator or
any other person having, for the time being, charge of the manage.

. ment or control of the industrial undertaking, whether by or under

the orders of any court, or any contract or instrument or otherwise,
to make over the management of such undertaking or the concerned
part, as the case may be, to the authorised person and thereupon the
authorised person shall be deemed to be the Official Liquidator in
respect of the industrial undertaking or the concerned part, as the
case may be. :

(4) Before making over the possessxon of the industrial under-
taking or the concerned part to the authorised person, the Official
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Liquidator shall make a complete inventory of all the assets and
liabilities of the industrial undertaking or the concerned part, as
the case may be, in the manner specified in section 18FG and deliver
a copy of such inventory to the authorised person, who shall, after
verifying the correctness thereof, sign on the duplicate copy thereof
as evidence of the receipt of the inventory by him.

(5) On taking over the management of the industrial undertak-
ing, or on the commencement of the exercise of functions of control
in relation to the concerned part, the authorised person shall take
immediate steps to so run the industrial undertaking or the concerned
part as to ensure the maintenance of production.

(6) The authorised person may, on such terms and conditions
and subject to such limitations or restrictions as may be prescribed,
raise any loan for.the purpose of running the industrial undertaking
or the concerned part, and may, for that purpose, create a floating
charge on the current assets of the industrial undertaking or the
concerned part, as the case may be.

(7) Where the authorised person is of opinion that thé replace-
ment or repair of any machinery of the industrial undertaking or the
concerned part is necessary for the purpose of efficient running of the
industrial undertaking or such part, he shall, on such terms and
conditions and subject to such limitations or restrictions as may be
prescribed, make such replacement or repair, as the case may be.

(8) The loan obtained by the authorised person shall be recover-
ed from the assets of the industrial undertaking or the concerned

part, in such manner and subject to such conditions as may be pres-
cribed.

(9) For the purpose of rimning the industrial undertaking, or
exercising functions of control in relation to the concerned part, the
authorised person may employ such of the former employees of the
industrial undertaking whose services became discharged by reason
of the winding up of the company owning such wundertaking and
every such person employeéd by the authorised person shall be deem-
ed to have entered into a fresh contract of service with the company.

(10) The proceedings in the winding up of the company in so
: far as they relate to— A

(a) the industrial undertakmg, the management of whxch has
been taken over by the authorised person under this section, or

(b) the concerned part in relation to which any function of
control is exercised by the authorised person under this section,

shall, during the. period of such management or control, remain
stayed, and, in computing the period of limitation for the enforcement
of any right, privilege, obligation or liability in relation to such
‘undertaking or the concerned part, the period during which such pro-
ceedings remained stayed shall be excluded.

CHAPTER IIIAB
POWER TO PROVIDE RELIEF TO CERTAIN INDUSTRIAL UNDERTAKINGS

18FB. () The Central Government may, if it is satisfied, in rela- power of

tion to an industrial undertaking or any part thereof. the management %ﬂtral
vern-

ment to




5 -
: 400 Industries (Development and Regulation) Amendment [ACT 72
make or control of which has been taken over under section 184, whether
‘éi‘éﬁgir‘;_ before or after the commencement of the Industries (Development
tions in and Regulation) Amendment Act, 1971, or under section 18AA or
gg]aal;‘;‘g;‘i;? section 18FA, that it is necessary so to do in the interesis of the gene-
under- . ral public with a view to preventing fall in the volume of production
E‘ﬁg‘?gs’ of any scheduled industry, it may, by notified order, declare that—
manage-
ment or (@) all or any of the enactments specified in the Third
control of < .
which has Schedule shall not apply or shall apply with such adaptations,
23:? taken whether by way of modification, addition or omission (which does
under . not, however, affect the policy of the said enactments) to such
ggg{i%%c; industrial undertaking, as may be specified in such notified order,
tion 18AA 8L
or section
18FA. . (b) the operation of all or any of the contracts, assurances
‘ of property, agreements, settlements, awards, standing orders or
other instruments in force (to which such industrial undertaking
or the company owning such undertaking is a party or which
may be applicable to such industrial undertaking or company)
immediately before the date of issue of such notified order shall
remain suspended or that all or any of the rights, privileges,

obligations and liabilities accruing or arising thereunder before
the said date, shall remain suspended or shall be enforceable with
such adaptations and in such manner as may be specxﬁed in the
notified order.

(2) The notified order made under sub-section (I) shall remain
in force, in the first instance, for a period of one year, but the duration
of such notified order may be extended from time to time by a further
notified order by a period not exceeding one year at a time:
- Provided that no such notified order shall, in any case, remam in _
¢ force— '

i

: ;';,

(a) after the expiry of the period for which the manag_ement

.. of the industrial undertaking was taken over under section 184,
section 18AA or section 18FA, or

(b) for more than five years in the aggregate from the date
of issue of the first notified order,

whichever is earlier.

(3) Any notified order made under sub-section (I) shall have
effect notwithstanding anything to the contrary contained- in any
, other law, agreement or instrument or any decree or order of a

/" court, tribunal, officer or other authority or of any submission, settle-
- ment or standing order. .

(4) Any remedy for the enforcement of any right, privilege, obli-
' gation or liability referred to in clause (b) of sub-section (I) and -
: JO -+ suspended or-modified by a notified order made under that sub-sec-
3 - tion shall, in accordance with the terms of the notified order, remain
suspended or modified, and all proceedings relating thereto pending
; before any court, tribunal, officer or other authority shall according-
} . ly remain stayed or be continued subject to such adaptations, 50,
1 i however, that on the notified order ceasing to have effect—

(a) any right, privilege, obligation or liability so remaining
suspended or modified shall become revived and enforceable as
if the notified order had never been made;
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(b) any proceeding so remaining stayed shall be proceeded
with, subject to the provisions of any law which may then be in
force, from the stage which had been reached when the proceed-
ings became stayed.

(5) In computing the period of limitation for the enforcement of
any right, privilege, obligation or liability referred to in clause (b)

of sub-section (1); the period during which it or the remedy for the

enforcement thereof remained suspended shall be excluded.
CHAPTER IIIAC

LIQUIDATION OR RECONSTRUCTION OF COMPANIES

18FC. Where the management or control of an industrial under-
taking has been taken over under section 18A, whether hefore or
after the commencement of the Industries (Development and Regu-
lation) Amendment Act, 1971, or under section 18AA or section 18FA,
the -Central Government may, at any time during the continuance
of such management or control, call for a report from the authorised
person on the affairs and working of the industrial undertaking and
in submitting the report the authorised. person shall take into ac-

count the inventory and the lists of members and creditors prepared
under section 18FG.

18FD. (1) If, on receipt of the report submitted by the authoris-
"ed person, the Central Government is- satisfied,—

- (@) in relation to the company owning the industrial under-
taking, which is' not being wound up by the High Court, that
"the financial condition and other cireumstances of the company
are such that it is not in a position to meet its current liabilities
out of its current assets, that Government may, if it considers
necessary or expedient in-the interests of the general public so
to do, by order, decide that the industrial undertaking should be
sold as a running concern as provided in section 18FE and pro-
ceedings should simultanecusly be started °%or the winding up,
by the High Court, of the company; d of ne

d edy Ii
(b) in relation to the company, owgm% tge; industrial under-

taking, which is being wound up by .the High Court, that its
assets and liabilities are such that in %fn.}prgqsts of its creditors
and contnbutomes the industrial unden’fg}gpgbshould be sold as

a running concern as provided in section 18FF, it may, by order,
decide accordingly.

a4

I8V
(2) Notwithstanding anything contained in9¥@&b-section (1), if,
on receipt of the report submitted by the auﬂiéﬁsed ‘person, the
Central Government is satisfied that—
(a) in the interests of the gemneral public, or
(b) in the interests of the shareholders, or

(¢) to secure the proper management of the company own-
ing the industrial undertaking,

it is necessary so to do, that Government may, by order, decide to
prepare a scheme for the reconstruction of the company owning the
industrial undertaking:

Power of ,

- Central
‘Govern-

ment to
call for
report on
the affairs
and
working of
managed
company.

Decision
of Centratl
Govern-
ment in
relation to
managed
company.
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where
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Provided that no such scheme shall be prepared in relation to a
company which is being wound up by or under the supervision of

the High Court, except with the previous permission of that Court. -

(3) The powers exercisable by the Central Government under
section 18F, in relation to an undertaking taken over under section
18A, shall also be exercisable in relation to an undertaking taken
over under section 18AA or section 18FA, but such powers shall not
be exercised after the making of an order under sub-section (I) or,
as the case may be, under-sub-section (2) of this section.

18FE. (1) The provisions hereinafter laid down shall apply where
the Central Government decides that the course of action specified
in sub-section (I) of section 18FD should be followed, namely:—

(@) the decision of the Central Government that the course’

of action specified in clause (a) of sub-section (I) of section
18FD should be followed in relation to a company owning - an
industrial undertaking shall be deemed to be a ground specified
in section 433 of the Companies Act, 1956, on which the company
may be wound up by the High Court;

(b) the authorised person shall, as soon as may be, after the
decision specified in clause (a) of sub-section (1) of section 18FD
has been taken by the Central Government, present an applica-
tion to the High Court for the winding up of the company own-
ing the industrial undertaking;

(c) when an application is made by the authorised person,
under clause (b), for the winding up, by the High Court, of the
company owning the industrial undertsking, the High Court shall
order the winding up of the company and shall, notwithstanding
anything contained in the Companies Act, 1956, appoint the

"authorisgd person ‘as the Official Liquidator in relation to such
undertaking;

v (d) whenever the Central Government decides under clause
(b) of Sub-sectiozg (1) of section 18FD that the ihdustrial under-
taking should pe gold as a running concern, it shall cause a copy
of its decision to be laid before the High Court;

(e) until the industrial undertaking referred to in clause

(a) or claugd! BRUGE §ub-section (1) of section 18FD is sold or

purchased iﬁg’ﬁ ; r‘gﬁﬁnce of this section, the authorised person

- shall contind¥ % tktion as the Official Liquidator in relation to

_the said und@IHIEHE in the winding up proceedings of the com-

pany, and, thafdafter the Official Liquidator appointed by the

Central Government under section 448 of the Companies Act,

1956, shall tgke over and function as the Official Liquidator in the
said proceedings. '

(2) The authorised person shall make a report to the Central

Government as to what should be the reserve price for the sale of the
industrial undertaking as a running concern.

(3) In making a report under sub-section (2), the authorised
person shall have regard to— :

(a) the financial condition of the company owning the indus-

trial undertaking on the date on which the order under section
18FD is made—

(i) as disclosed in its books. of account,

1 of 1956.

1 of 1956,

1 of 1956.




oF 1971] Industries (Development and Regulation) Amendment 403

(i1) as disclosed in its balance-sheet and profit and loss

account during & period of five years immediatcly preceding
the said date;

(b) the condition and nature of the plant, machinery, instru-
ments and ofher equipment fram the peint of view of their suita-
bility for profitable use in the running of the industrial undertak-
ing;

(c) the total amount of liability on account of secured and
unsecured debts including overdrafts, if any, drawn on banks,
liabilities on account of terminal benefits to the employees and
other borrowings and other labilities of the company; and

(d) other relevant factors including the factor that the
industrial undertaking will be sold free from all incumbrances.

(4) Notice of the reserve price determined by the authorised

~ person shall be given in such manner as may be prescribed to the

members and creditors of the company owning such industrial under-

taking to make representations within a specified time to the Central

Government through the authorised person and the Central Govern-

ment shall, after considering the representations received and the
report of the authorised person, determine the reserve price.

(5) The authorised person shall thereafter, with the permission
. of the High Court, invite tenders from the public in such manner as .
may be determined by the High Court for the sale of the industrial
 undertaking as a running concern subject to the condition that it will
be sold to-the person offering the highest price which shall not be
less than the reserve price determined under sub-section. (4):

.Prbovided that the High Court shall not refuse to grant such per- -
“mission if it is satisfied that the company is not in a posmon to meet
its. current liabilities out of its current assets.

(6) : The industrial undertaléghg shall be sold to the Thighest
b1dder, as a running concern, only if the pnce offered by h1m there-
fore is not less than the reserve price. '

(7) Where no offer of price is equal to, or more than, the reserve
_ price, the industrial undertaking shall be purchased by the Central
S Government at the reserve price.

8) (a) The amount realised from the sale of the industrial under-
taking .as a running concern together with any other sum which
be realised from any contributory, purchaser or any other person
from whom any money is due to the company shall be utilised in
1 of 1956. . accordance with the provisions of the Companies Act, 1956, in dis-
charging the liabilities of the company and distributing the balance,

if any, amongst the members of the company.
(b) In other respects, the provisions of the Companies Act, 1956,
relating to the winding up of a company by the High Court shall, as

. far as may be, apply.

1 of 1956

(9) When an industrial undertaking is sold to _any person under
sub-section (6), or purchased by the Central Government under sub-
section (7), there shall be transferred to and vested in the purchaser,
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free from all inumbrances, all such assets relating to the industrial
undertaking as are referred to in sub-clause (i) of clause (a) of

. section 18FG and existing at the time of the sale or purchase.
ggg';"iesions 18FF. (1) Where in any.case the Central Government decides
Govern- that the course of action specified in sub-section (2) of section 18FD
g{x;ntz deci- should be followed, it shall, subject to the provisions of that sub-
follow section, cause to be prepared by the authorised person, a scheme for
Etflea chgrrlse the reconstruction of the company, owning the industrial undertak-.
specified . ing, in accordance with the provisions hereinafter contained and the
'11118153?1)“(?)11 _authorised person shall submit the same for the approval of that

Government.

(2) The scheme for the reconstruction of the company owning

the industrial undertaking may contain _provisions for all or any of
the following matters, namely: —

(a) the constitution, name and registered office, the capital,
assets, powers, rights, interests, authorities and privileges, the
liabilities, duties and obligations of the company on its recons-
truction;

(b) any change in the Board of director, or the appointment

of a new Board of directors of the company on its reconstruction

... and the authority by whom, the manner in which and the other
terms and conditions on which, such change or appomtment
shall be made and in the case of appointment of a new Board of

directors or of any director, the period for which such appoint-
ment shall be made;

. (c) the vesting of controlling interest, in the reconstructed
- - company, in the Central Government either by the appointment
. of additional directors or by the allotment of additional shares;

(d) the alteration -of the memorandum and articles of asso-

ciation of the company, on its reconstruction, to give effect to
such reconstruction;

(e) subject to the provisions of the scheme, the continuation
by or against the company, on its reconstruction, of any action

or proceedings pending against the company immediately before
the date of its reconstruction;

=

(f) the reduction of the interest or rights which the members
and creditors have in.or against the company before its recors-
fruction to such extent as the Central Government may consider
necessary in the interests of the general public or in the interests
of the members and creditors or for the mamtenance of the busi-
ness of the company: ' %

Provided that nothing. contained in this clause shall be deem-
ed to authorise the reduction of the interest or rights of any
creditor (including Government) in respect of any loan or ad-
vance made by that creditor to the company after the date on

" which the management of the industrial undertaking of the com-
pany has been taken over under section 18A, section 18AA, or
. section 18FA;
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) () .the payment in cash or otherwise to the creditors in full
satisfaction of their claim—

(1) in respect of their interest or rights in or against the
company before its reconstruction; or

(i) where their interest or rights in or against the com-
pany has or have been reduced under clause (f), in respect
of such interest, or rights as so reduced;

(h) the allotment to the members of the company for shares
held by them therein before its reconstruction [whether their
interest in such shares has been reduced under clause (f) or not],
of shares in the company on its reconstruction and where it is
not possible to allot shares to any members, the payment in cash
to those members in full satisfaction of their clalm—

(I) in respect of their interest in shares in the company
before its reconstruction; or

(2) where such mterest has been reduced under clause

(f), in respect of their interest in shares as so:reduced;

(i) the offer by the Central Government to acquire by nego-
tiations with the members of the company their respective shares
‘on payment in cash to those members who may volunteer to sell
their shares to the Central Government in full’ sa’msfac’uon of
their claim—

(1) in respect of their interest in. shares in the company
before its reconstruction; or

_ (2) where such interest has been: reduced under clause
(f), in respect of their interest in shares as so reduced;

' (j) the conversion of any debentures issued by the company
after the taking over of the management of the company under
section 18A or section 18AA or section 18FA or of any loans
obtained by the company after that date or of any part of such
‘debentures or loans, into shares in the company and the allot-
ment of those shares to such debenture-holders or credltors as

- the case may be; . L 7

\

(k) the increase of the capital of the company by the issue
. of new shares and the allotment of such new shares to the Cen-
£ : tral Government~

(1) the continuance of the services of such of the employees
of the company as the Central Government may specify in the -
scheme in the company itself, on its reconstruction, on such terms .
and conditions as the Central Government thinks fit; :

(m) notwithstanding anything contained in clause (1), where - =
any employees of the company whose services have been conti-
nued under clause (1) have, by notice in writing given to the
company at any time before the expiry of one month next fol-
.lowing the date on which the scheme is sanctioned by the High
Court, intimated their intention of not becoming employees of
the company, on its reconstruction, the payment to such employees
and to other employees whose services have not been continued
on the reconstruction of the company, of compensation, if any, to

4 Law—53. ' :
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which they are entitled under the Industrial Disputes Act, 1947, 1401,

and such pension, gratuity, provident fund and other retirement
benefits ordinarily admissible to them under the rules or autho-
risation of the company immediately before the date of its re-
construction;

(n) any other terms and condmons for the reconstruction of
the company;

(o) such incidental, consequential and supplemental matters
as are necessary to secure that the reconstruction of the company
shall be fully and effectively carried out. i

{3) (@) A copy of the scheme, as approved by the Central Gov-
ernment, shall be sent in draft to the company, to the registered
trade unions, if any, of which the employees of the company are
members and to the creditors thereof for suggestions and objections,
if any, within such period as the Central Government may specify
for this purpose.

(b) The Central Government may make such mod1ﬁcat10ns if
any, in the -draft scheme as it may consider necessary in the light of
the suggestions and objections received from the company, from the
registered trade unions of which the employees of the company are:
members and from any members or creditors of the.company.

~ (4) The scheme shall thereafter be placed before the High Court
for its sanction and the High Court, if satisfied that the scheme is in
the interests of the general public or in the interests of the share-

. ‘holders or for securing the proper management of the company and

“that the scheme is designed to be fair and reasonable to the mem-
bers and creditors of the company, may, after giving a reasonable
opportunity to the company and to its members and creditors of
showing cause, sanction the scheme without any modification or

© - with such modifications as it may consider necessary.

4 (5) The scheme, as so sanctioned by the High Court, shall come

- 1nto force on such date as that Court may specify in this behalf:

‘Provided that different dates may be spec1ﬁed for different pro-
visions of the scheme.

(6): The sanction accorded by the High Court under sub-section
(4) shall be conclusive evidence that all the requirements of this
section relating to the reconstruction of the company have been com-
plied with, and a copy of the sanctioned scheme certified by the
High Court to be a true copy thereof, shall, in all legal proceedings
(whether original or in appeal or otherwise), be admitted as evidence
to the same extent as the original scheme.

(7) On and from the date of the coming into operation of the
'scheme or any provision thereof the scheme or such provision shall
be binding on the company and also on all the members and other
creditors and employees of the company and on any other person
having any right or liability in relation to the company.

(8) On the coming into operation of the scheme or any provision
thereof, the authorised person shall cease to function, and the mana-
gement of the reconstructed company shall be assumed by the
Board of directors as provided in the scheme.
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(9) Copies of the scheme shall be laid before each House of -
Parliament, as soon as may be, after the scheme has been sanctioned

by the Court.

_ (10) The provisions of this section and of any scheme made
‘thereunder shall have effect notwithstanding anything contained in
sections 391 to 394A (both inclusive) of the Companies Act, 1956.

18FG. For the purposes of this Act, the authorised person shall, Prepara~
as soon as may be, after taking over the management of the indus- Hon of

inventory

trial under’oakmg of a company under section 18A or section 18AA  of assets

or sectlon 18FA,—

and liabili-

(a) prepare a complete inventory: of—

_ (1) all properties, movable and immovable, including
lands, buildings, works, workshops, stores, instruments,
_plant, machinery, automobiles and other vehicles, stocks of
materials in the course of production, storage or transit, raw
materials, cash balances, cash in hand, deposits in bank or
‘with any other person or. body or on loan, reserve funds, in-
vestments and book debts and all other rights and interests
arising out of such property as were immediately before the
date of taking over of the industrial undertaking in the

- ownership, possession, power or control of the company,
- whether within or without India; and all books of account,
registers, maps, plans, sections, drawings, records, docu-.
ments or titles of ownership of property, and all other do-
cuments of whatever nature relating thereto; and-

(#) all borrowings, liabilities' and obligations of what-
ever kind of the company ineluding liability on account of
terminal ‘benefits to its employees subsisting immediately
"before the said date; ' '

- -(b) prepare separately a list of members, and a list of credi-
tors, of such-dompany 4as on the date of taking over of the manage-
‘tent of the industrial undertaking showing separately in the:
list: of creditors, the secured creditors and the unsecured eredi-
tors: )

Provided that where the management of the industrial
undertaking” of a cormpany has been taken over under the said
section -18A before the commencement of the Industries (Deve-
'lopment and Regulation) Amendment Act, 1971, the aforesaid
functions shall be performed by the authorised person within six
months from such commencement.

C18FH.. In the - case of a company in respect of which an order

ties and
list of
members
and cre-
ditors of
managed
eompany.

Stay of

.under -section- 18FD has been made, no suit or other legal proceeding suits and
shall:ke- instituted -er continued against the company except with the other

previous permission of the Central Government or any officer
authority. authorised by that Government in this behalf..

7. Tn sub-section (I) of section 25 of the principal Act, for the word,

figures and letter “and 18A”, the word, figures and letters “18A, 18AA mentof
and 18FA" shall be substituted.

proceed-
OT ings.

Amend-

section 25.




THE INDUSTRIES (DEVELOPMENT AND REGULATION)
AMENDMENT ACT, I973

No. 67 or 1973

e

- [28th December, 1973] -
An Act further to amend the Industries (Development and;Regulatlon)
Act, I95I.

BE 1t enacted by Parliament in the Twenty-fourth Year of, the
Republic of India as follows:— L ,

1. (1) This Act may be called the Industmes (Development and Regula-

Short title
tlon) Amendment Act. 1973.

and

' commences:
(2) It shall come into force on such date as the Central Govemment men’c

may, by notification in the Oﬁ‘lcml Gazette, appoint

L 2, In section 10 of the Industnes (Development and Regulanon) Ac“c Am@dment .
§ of 106%,. 1951 (heremafter referred to- as the pr1nc1pal Act),— - _ oltll section
. (@) in sub-sbctlon (3), for the Words “containing such partz- B

e culars as may bhe prescr.bed" the following shall~ be substituted,
namely: -—

“containing the productive cepacity of the industrial under-
taking and such other particulars as may be prescribed”;

(i1) after sub-section (3), the following sub-sections shall be
inserted, namely:— : , v

“(4) The owner of every industrial undertaking to whom a
certificate of registration has been issued wunder this section
before the comdmencement of the Industries (Development and
Regulation) Amendment Act, 1973, shall, if the undertaking falls
within such class of undertakings as the Central Government
may, by notification in the Official Gazette, specify in this behalf,

~ produce, ‘within such period as may be specified in such notifi-
cation, the certificate . of registration for entering therein the

) -productive capdcity of the mdustmal undertalnng and other
.. prescribed particulars.

(5) In specifying the produc’cwe capacity in any certificate .

of registration issued under sub-section (3), the Central Gov- -

" ernment shall take into consideration the productive or installed
capacity of the industrial undertaking -as specified in the appli-

cation for registration made under sub-section (1), the level of

431 | | ’
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production immediately before the date on which the applica-
tion for registration was made under sub-section (1), the level of
the highest annual production during the three years immedi-
ately preceding the introduction in Parliament of the Industries
(Development and Regulation) Amendment Bill, 1973, the ex-
tent to -which production .during = the said period was-utilised
for export and such ‘other factors as the Central Government
may consider relevant including the extent of under-utilisation

of. capacity, if any, durmg the relevant period due to any cause.”..

. 3. In sub-sectlon (1) of section 24 of the principal Act in clause (i),
after the word, brackets and figure “sub-section (1), where they occur
for the first tirie, the words, brackets and figure “or sub-sectmn @
;shall b'e mserted : -

‘4. In the First Schedule to the prmmpal Act, under the heading
“38 MISCELLANEOUS INDUSTRIES:”, the item “Cigarettes.” shall be numbered

“as item (1), and: after the item as so numbered, the followmg item shall
be inserted, namely: — _ :

“(2) Linoleum, Whether felt- based or jute based.”.
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10 ¥, b1y Phis Act' may be called the' Thdustiries- (Develepment and Short
Regulatmn) Amendment Act, 1974,

. title and A
[ commence.

(2) It shall be deemed to have come mto force on the 29'Fhr Junp!,197{§, ment. - b

o

(14 b
oI the proviso. to' sub-section:(2):0f section - 18A and.in the second Amend-“ ( _
provmo ‘toisub-section (2) of section 18FA :of the Industries: (Develop— ment of

ment and Regulation) Act, 1951 (hereinafter referred .to..as the- princi- igcAtxon; :
p_al Act), for the. words “ten years” the words twelve ryear__,s,” shall be 18FA,n
subsfﬁuted : vl aen P g ey

3. (1) The Industnes (Development and Regulatxon) Arﬁendment Repeal
' - and.

C © saving.
(2) Notw1thstand1ng such repeal, anything done -or :any’attion taken.

under the princigal. Act, r@s.amended by.;thg said Qzdinance, shall be -
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An Act further to amend the Industries (Develo pment and Regulanon)

Act, 1951.

Br it enacted by Parliament in the Thirtieth Year of the Republie ¢
of India as follows

1. (1) This Act may be called the Industrles (Development and " - 0

. Reghlation) Amendment Act, 1979. ' title and

‘Contmernice-
@ It shall e deemed to have come into force 6n the 30th day of ‘ment..

December, 1978.

2.'In sub-seé:tion (2) of section 18FB of the Industries (Develdpment

. Amend-
'65.0f 1951, - and Regulation) Act, 1951 (hereinafter referred to as the principal Act), peptor
- in clause (b) of the proviso, for the Words “five years”, the words “eight section
years” shall be substituted. o y . 18FB.
3. In the First Schedule to the principa] Act,— Arnesfe -

TRweE et op

(@) under the heading “12, MISCELLANEOUS MECHANICAL aND g’fbeﬁfg? '
ENGINEERING INDUSTRIES:”, after item (3), the following items shall &
be inserted, namely:—

“(4) Pressure Cookers. : .! e
(5) Cutlery. . . A
(6) Steel furniture:”;.

(b) under the headmg “34, CERAMICS n after item '(7), the
following item shall be inserted, namely:— ’

“(8) Graphite Crucibles.”;
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(c) under the heading “38, MISCELLANEOUS INDUSTRIES:”, after

item 2), the following items shall be inserted, namely —

“(8) Zip fasteners (metallic and non-metallic). N

]
¥

| ol steves. cAGT T e
ey (5) Printing, meiu&xhg 1itHd érm’ung mdustry ¥ 4

4, (1) The Industnes (Devdlbpmant aﬁd Regulatlon) ‘Amendment

° Ordinance, 1978; is hereby repealed,

(2)- Notwithstanding such repeal, anything done or any action taken
under: the principa} Act, as amended by the said Ordinance, shall bhe

deemed to have been done or taken under the principal Act, as amended
by this. Ac‘s

7:.,“ S e iLi .qb!

6 of 1978,



“THE INDUSTRIES (DEVELOPMENT AND REGULATIQN)
- AMENDMENT ACT, 1984

_ No. 4 or 1984

[let March 1984]

| .An Act further to amend the Industnes (Development and .
" Regulation) Act 1951.

‘Be it enacted by Parlxament in the Thlrty-ﬁfth Year of the Repubhc
“of India as follows:—

1,.(1) This Act may be called the Industnes (DeveIOpment and Re%‘u
latlon) Amendment Act, 1984. e

(2) It shall be deemed to have eome 1nto force on: the 12’ch day o.f'

. January, 1984

__,4

_ 2 In sectxon 3 of the Industrxes (Development ‘and Regulatlon) Act
1951 (hereinafter referred to as the prmmpal Act),—

@) clauses. (aq) and (a,b) shall ‘be re-lettered as’ clauses (ab)
“and (ac), respectlvely, and before clause (ab) as so re-lettered fhe
followmg clause shall be 1nserted namely —

- “(aq) “anc1lla17 1ndus’cr1al undertakmg” means an mdustrial
undertakmg which, in accordance with the proviso to sub-séction
(1) of section 11B and the requirements specified under that sub-

* section, is entitled to be regarded as - an. anc1llary mdustmal
>under takmg “for the purposes ‘of thls Acty’;

(i), clause (3) shall ‘be re-lettered as clauee (k) and before

clause: (k) as’ so re—lettered the followmg clause shall be xnserted
s namely —

‘(y) “small scale mdustrial undertakmg” means an mdustnal
undertaking wh1ch, in accordance Wlth the requlrements spemﬁed
under sub—sectmn (1) -of section, 11RB, is entitled to be regarded

- as a small scale 1ndustr1a1 undertaklng for. the purposes of th1s
- ety S :

3. After section 11A of the pnncxpal Act the fellowmg sectnon shall
e 1nserted namely e

 taining wh1ch ancillary. and small scale. industrial undertalnngs need

55
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. . - tion 11B.’
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tral Gov--
ernment



S ]

- o " . - o 2 o gt o = i - B i . (5 30, B Vh LA g AR n
s B o S oA Sk S R R e TR T e R S S &
N ! . E g : < W =

e

s
S

| .

to specify

" the require-

meants
which shall
be com-
plied with

. by small
scale indus-

-‘ " ‘trial under-

takings. -

: : /
Industmes (Development Regulatwn) [acT 4
. - Amendment . 2
supportive. measures,'exemphons or other favourable treatment under
this Act to enable them 16 maintain their v1ab1hty ‘and strength and so ‘
"as to be effectlve m—

(a) prornotmg in a harmomous ‘manner the mdustmal eco-

: nomy of the country and easing the problem of unemployment
and .

(b) securing that the own‘ership and control. of the material' '
resources of the community are so distributed as best to subserve
the .common good, .

specrfy, havmg regard to the factors mentxoned in sub-section @), by
‘notified order, the requirements which shall be complied with by an
industrial undertaking to enable it to be regarded, for the purposes

i of th1s Act, as an ancxllary, or a small scale; industrial’ undertaking’

and dlf”ferent requirements may be so specified ‘for different purposes
Q% wath Tespect to industrial undertakmgs engaged in the manu-
facture or productmn of different articles:

Prowded that no 1ndustr1a1 undertakmg shall ‘be regarded as an
ancillary 1ndustrral under’cakmg unless it is, or.is proposed to. be,
engaged ih— : : g

() the manufacture of: parts components, sub-assﬁembhes, :
i ’coolmgs or, 1ntermed1ates, or . ' -

(u) rendering of services, or supplymg or rendering, - imt'
_ _'more than fifty per cent. of 1ts production or its total services, as
= tﬁe case-may be, to other umts for productmn of lother art1cles

(2) ‘The- factors referred ’co in sub-sectxon (1) are ’che followmg,

, namely —

(a) the investment - by the 1ndustr1al undertakmg m— ,
(z) plant and machmery, or -
(u.) land; buﬂdmgs plant and machmery, » _

(b) ‘tha nature of ownershlp of the 1nd‘ustr1al undertakm

: (c) the smallness of the. number of workers e,mployed in
the mdus’cnal undertakmg, . '

e (rd) the nature, cost and quahty of. the product of the mdus—
"tnal undertakmg, oo

W E (e) forelgn exchange if any requu:ed for- the 1mport of any
: plant or machmery by the mdustnal undertaking; and

(f) such other relevant factors as may be prescnbed

(3) A copy of every notified order: proposed to be made under

" .sub-section (1) shall be laid in draft before each House.of Parliament,

‘while it is in session, for a total” period of thirty days which may be

-comprised in one session or in two or more successive séssions, and.

if, before the expiry of the session immediately following the session

or the successive sessions: aforesaid, both Houses agree in disapprov-

‘Ing the issue of-the proposed notified order or both Houses agree in .
A'makmg any modification in the proposed notified order, the notified

order shall not be made, or, as the case may be, shall be made only
in: such modified form as may be agreed upon by both the Houses.
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(4) NotW1thstand1ng anything contained in sub-sectlon 1), an

' 1ndustr1a1 undertaking which, according to the law for the tifme bemg‘ ,

‘in force, fell, immedidately before the commencement of the Industries
' ~(Development and Regulation), Amendment Act, 1984, -tinder.the
définition of an ancillary, or- small scale, industrial . ur_idertaking,

shall, after such commencement, continue to be.- regardéd as an
) iancﬂlary, or 'small scale, industrial undertaking for the purposes Bf - =
"this Act until the deﬁmtlon aforesaid is altered or superseded by any

notlﬁed order made under sub-sectxon >l - = e

4 In section 24 of the prmc1pa1 ‘Act, 1n sub-sectwn (1) An, e}ause @),

for the words, brackets, figures and letter “sub-séction - (2) of section -

29B”, the words, brackets, figures and letters “sub- sec’uons (2?, (ZA),

. (ZD) (ZF) and (ZG) of section 29B™ shall be subst1tuted.

S In sectlon 298 of the pr1nc1pa1 Act, after sub-sectlon (2), the follow— .

nﬁg sub-sectlons shall be 1nserted namely _

‘(ZA) In partlcular and Wlthout pre]uchce to. the generahty of
the provisions of su’o-sec‘uon (1), the Central Government gy, if it

Amend-

ment of .

sectionr

24,

Amend- -

- ment of
~section

is--satisfied, after: Con51der1ng the . recommendations made to it by . '

- the "Advisory Committee oonstltuted under sub-section .(@B), ‘that it

IS necessary so to do for the development and expansion: of. anexllary, A :
“or small scalé, industrial undertakings, by notified order, direct that -

_any article or class of art1cles specified ‘in the" First' Schedule: shall,

oni and from such date as may. be specified in the wotified * order .
 (hereafter in this section referred to as the “date of reservatxon”),"~ :

- he-reéserved for exclusive production by the ancillary, or: small scale,

, mdustnal undertakmgs (‘hereafter in thlS sectmn referred to as |

’

reserved artlcle”) L : 0 _~*'g! )

.(2B) .The Central Government shall W1th a-view to determnmng'j -l
the nature of any article or “class of art1c1es that may -be reserved

for proditetion by the ancillary, or small scale; industrial under‘calﬂngs, )

: constltute an Advisory Committee- consxstmg of such " persong - asfj.'. o
have, in the ‘opinion of that Government the neceSsary expertlse to - -

glve adv1ce on. the matter

(2C) The Adv1sory Committee shall " after consiﬁermg the',.

followmg matters, commumcate its recommendatlons to the Central
Government namely:—

(@) the: nature of any article or class of artlcles whlch may .

“be produced economically- by the ancillary, or small. scale, mdus—; -

‘trial undertakings;

- (b) the level of employment hkely fo- be generated by the ’

production of such article or class of articles by. the- anmllary, or. .

‘small soale mdustnal undertakmgs

{c) the POsslblhty of encouragmg and dxffusmg ent‘repréneur- .

K ghip in 1ndustry,

-(d) the prevention of concentratlon of economic power to
- the common detrithent; and -

think fit.

\

(e) stich other matters as _ the Advisofy Cotnmitt'ee may
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(2D) The production of any reserved article .or class of reserved

articles by any industrial undertaking (not being an ancillary, or

small seale, industrial undertaking) which, on the date of reservation,

“+1is engaged in, or has taken effective steps for, the productron of any

reserved article or class of reserved articles, shall, after the com-
‘mencement of . the Industries . (Development and. Regulation).
Amendment Act, 1984; or, as the case may be, the date of reservation, .
‘whichever is later, be subject to such conditions as the Central Gov-
ernment may, by notrﬁed order, spec1fy

L (2E) ‘While spec1fy1ng any condition under sub-sectron (2D), ;

the Central Government may take into consideration the = level of -

_ production of any reserved article or ‘class of reserved articles.
- .achieved, immediately before the date of reservation, by the industrial

undertaking referred to.in sub section (ZD), and such o‘cher factors
as may be relevant - :

- (2F) Every person or authorlty, no’c bemg the Central Govern-

"'ment who, or which, is registered under section 10 or to whom, or
.‘co which, a licence hae been issued or permlssmn “has been granted
--under section 11 for the production of any article or class of articles -

which has, or have, been- subsequently reserved for the ancillary, or

" small scale, industrial undertaklngs shall produce, such registration

certificate, licence. or permission, as the case ‘may be, Wlthm such
period as the Central Government may, by notified order, ‘specify in

‘-:this behalf, and the Central Government may. enter therein all or
. any of the condmons specified by it under sub- sectron (2D), including
< the productive capacity of the 1ndustr1a1 undertakmgs and other .
- :prescnbed partxculars : :

2G). Tbe owner of every mdustmal undertakmg (not bemg an

~ancillary, or small. scale, industrial undertaking) which, immediately -
"+, 1 before- the: commencement of the - Industries " (Development.and
LT Regulatron) Amendment Act 1984, or the date of. reserva’uon Whlch-

T ever :is "later,— 3

(a) Was engaged in the productxon of any artxcle or class of
articles, which has, or have, been reserved for: the anclllary, on

(b) had before stuch commencement or before the date of
such reservation, as the case may be, taken effective steps for
¢ommencing the production ‘of "such reserved articlé or class of
. reserved articles,

’\vlthout being registered under section 10 or in respect of Whmh a
*-licence or permission has not been issued under section 11, shall
‘refrain from the production- of such' reserved article or class of
- reserved articles, on and from the date of expiry of three months

from such commencement or from the date of such. reservatlon,
whrchever is later. : v V

- (2H) Every notified . order- made under sub-section (ZA) shall
be laid, as soon as may be-after-it is made, before each House of
Parhament while it is in ses$ion, for a total perxod of thirty days,
which may be comprised in one session or in two or more successive
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sessions, and if, before the expiry of the session immediately follow-
ing the session or the successive sessions aforesaid, both Houses agres
in making any meodification in the notified order or both Houses agree
that the notified order should not be made, the notified order shall

- thereafter have effect only in such modified form or be of no effect,
as the case may be; so, however, that any such modification or
-annulment shall be without prejudice to the validity of anything
previously done under that notified order .

6. Notw1thstand1ng anythmg contained in . any Judgment decree or
order of any court, tribunal or other authonty and notwithstanding any-
fthing contained in any other law, agreement or other instrument for the
time being “in force, every not1ﬁcatlon made or purporting to have been
made by the Central Government under the principal Act, on or after

the 10th day of February, 1970, reserving anv article or c'ass of articles -
" for production by any ancillary, or small scale, industrial undertakmg or

any class of ancillary, or small scale, industria® undertakings shall, for all

* purposes, be and shall be “deemed always to have been, as valid and

effective as if the amendments made to the principal Act by this. Act
had been in force at all material times and such notification had- heen
made in full compliance with the provisions made by such amendments.
and accordingly any reservation made or purvorting to have been made
by such ‘notification shall, in. accordance with the tenor thereof, -have,

.and be deemed always to have had. effect on and from the date of such

reservation ‘and shall; until it is altered or suverseded by . anv fresh
notification under the prmc1pa1 Act as amended by this Act, continue to

Explanation. ——For the removal of doub‘cs it is hereby provided that

‘no act or omission on the - part of any person shall be punishable as, an

offence which ‘would not have been so pumshable if this sec’uon had not

: come into force.

Valt-

dation.

7. (@) The Industnes (Development and Regulatlon) Amendment Repeal

Ordmance 1984, is hereby. repealed

(2) Notw1thstandmg such repeal anvthms{ done or any action "akel;x
under the principal Act, as amended by the said Ordinance, shall be

_deemed to have been done or taken under the principal Act, as amended

by this Act.. | T

. 3 Law—s.

and ;
savidg.
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' THE DELEGATED LEGISLATION PROVISIONS
3 . (AMENDMENT) ACT, 1685 -

No., 4 or 1086 B /

V 1

[14th Jamca.ry, 1986]

An Act to amend certam Acts to 1mp1ement the recommendauons of .

the’ Commlttecs on Subordinate. Leglslatlon regarding publica- .
tion and }aylﬂg of rules and othe1 delegated leglslatlon and o
certain other matters, - 3

7 "B it enacted by Parhament 1n the Thlrty-s1xth Year of the Repubhc :
- of Incha as folloysi— '

<

~ 1. (1) This, Act may be caﬂed the. Delegated Leglslatlon Prowsxons"
(Amendment) Act, 1985, ; . .

(2) It shall come m‘co f01Ce on-‘stich- da’re as. the f‘entral Government -

| may, by not1ﬁcat1on in the Ofﬁmal Gazette, appomt and different dates

.may be appointed for amendments relatlng to dlfferent enactments_ 3

-

2 The enactments spemﬁed in the Schedule axe hereby amended to-
the eytent and in the manner mentloned 1n the th1rd column thereof

t15th May, 1986 vide Notification No. G.S. R 764 (E), dated 15.5- 1986 Gazc:te ofIndla.
1986 Extraordlnary Part II, Secticn 3 (x)

42
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SL No. Short title Amendments

made, before the State Leglsla-
ture.”. ”

33.  The Industries {Deve- In section. 30, for sub-gection (4"/, v
lopment and Regula- the. following sub-section shall be sub-
tion) Act, 1951 stituted, namely:—

(65 of“ 1951). o - “(4) Every rule made - under

this section shall be laid, as soon
a .2 b ' B as may be after it is made, before
' each House of Parliament, while it~
is in session, for a total period of
thlrty days Whlch may be compris- .
ed in one session or in two or more .
. successive sessions, .and if, before
" the expiry of the _session immedia-
tely following the session or . the
successive sessions ' aforesaid, both
‘Houses agree in making any mod.x-
“fleation in the rule or both Houses
agree that the- rule should not be
.made, . the' rule shall* thereafter
have effect only in such modlned
form or be of 'no effect, as the’
case may be; 5o, however, that any
such modification or annulment
shall be without prejudicé to the -
validity of anything prevmusly
done under that. rule.”

o

,'34., The Eﬁipmyees"-Prbﬁ- _ (1) Ai':ter section BC the followmg

* 'dent Funds and Miscel- sectlon shall be mserted namely:—
laneous Promsmns Act, ‘
1952 (19 of 1952). -

La?_ymg of schemes before © . “6D. Every scheme framed
Parliament. = under section 5, section 6A and sees -
: '~ tion 6C shall be laid, as soon as
may be after it is framed, before -
each House of Parliament, while it
is in sessicn, for a total period of
- thirty days which may be compris-. -
ed in one session or in two or more
successive sessions, and if, before

the expiry of the session immedia-

tely following the session or the
successive sessions aforesaid, both
Houses agree in making any modi-
fication in the scheme, or both
Houses agree thal the scheme

D




35,

prE———_

sl No.

—— m —— —

>

ez 1986)
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Short title

A.Inéndments

The Commissions

Inquiry Act, 1952
(60 of 1952).

'

-

should not be framed, the scheme
shall thereafter have effect only
in such modified form or be of no
-effect, as the case may be; so, how-
‘ever, that any such modification
or' annulment shall ‘be without
prejudice to the velidity of any-

thing previously done under that
scheme.™,

(2)' In section 7, for. sub-section' @),

the followmg sub-section. shall be subs-
tituted, namely:—

« @) 'Every notification issued
“under sub-section (1) shall be laid,
as soon as may be after it is issued,
‘before each House of Parliament
‘while it is in session, for a ‘total
‘period of thirty days, which may

- be comprised in one sess1on or in

two or more successive sessions,
and if, before the expiry of the

session immediately following the -

'session or the successive sessions:

aforesaid; - both Houses agree in
making any modification in the

" notification, or both Houses agree
that the notification should not be -

issued, the notification shall there-

. after have effect only in such modi-

- fied form ‘or_be cof no effec’c as the
case may be; so, however, that any
;‘such modlﬁcatlon or annulment

_ shall be. without pI‘eJudICe to’ the.

validity of any»hmg previously
done under that notification.”,

In section 12,—5

(a). in sub-section (3), for the
words “in two successive sessions,
and if, before the expiry of the
session in which it is so laid or
the session immediately follow-
ing”, the words “in two or more
successive sessions, and if, before
the expiry of the session imme-
diately following the session ot
the successive sessions aforesaid”
shall be substituted;
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 14th May, 2016/ Vaisakha 24, 1938 (Saka)

The following Act of Parliament received the assent of the President on the
14th May, 2016, and is hereby published for general information:—

THE INDUSTRIES (DEVELOPMENT AND REGULATION)
AMENDMENT ACT, 2016
No. 27 or 2016
[14th May, 2016.]

An Act further to amend the Industries (Development and Regulation) Act, 1951.

Bk it enacted by Parliament in the Sixty-seventh Year of the Republic of India as
follows:—

1. This Act may be called the Industries (Development and Regulation) Amendment
Act, 2016,
65 of 1951. 2. In the Industries (Development and Regulation) Act, 1951 (hereinalter referred to
as the principal Act), after section 29D, the following section shall be inserted, namely:—

“20E. Notwithstanding anything contained in any judgment, decree or order of
any court, tribunal or other authority, any power exercised, or action taken or done or
purported Lo have been taken or done, by the Central Government or as the case may
be, the State Government, shall be deemed to be, and shall always deemed to

Short Litle.

Insertion of
new section
29E.

Validation.
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have been, for all purposes, as validly taken or done or omitted to be done, as if the
amendment made to the First Schedule by the Industries (Development and Regulation)
Amendment Act, 2016 had been in force at all material times and no suit or claim or
other proceedings shall be instituted, maintained or continued in any court, tribunal or
other authority as such.”.
Amendment of 3, On and from the date of commencement of the principal Act, in the First Schedule,
First Schedule.  for the heading ““26. FERMENTATION INDUSTRIES:”, the heading “26. FERMENTATION INDUSTRIES
(OTHER THAN POTABLE ALCOHOLY):” shall be substituted.

DR.G NARAYANARAJU,
Secretary 10 the Govt. of India.

Digitally signed
RAM  Cavoi

DAYAL i e

PRINTED BY THE GENERAL MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI—2016.

GMGIPMRND—974GI(S3)—17-05-2016.



(Department of Industrial Development)

The Scheduled Industries (Submission of Production Returns) Rules,
1979.
(As amended up to ).

1* S.0. 328(E) the 3" May, 1979 - Whereas the draft of certain rules which the
Central Government proposed to make in exercise of the powers conferred by sub-section
(1) read with clause (g) of sub-section (2) of section 30 of the Industries (Development
and Regulation) Act, 1951 (65 of 1951) was published as required by sub-section (1) of
that section at pages 1558 to 1560/9 of the Gazette of India extraordinary Part I1-Section
3 sub-section (i) dated the 16™ December, 1978 with the notification of the Government
of India in the Ministry of Industry, Department of Industrial Development No. S.O.
13(E)/30/IDR/78, dated the 16™ December, 1978, inviting objections or suggestions
from all persons likely to be affected thereby before the expiry of sixty days from the
publication of the draft rules in the Official Gazette;

And whereas the said Gazette was made available to the public on the 28"
December, 1978;

And whereas the suggestions received have been considered by the Central
Government;

Now, therefore, in exercise of the powers conferred by section 30 of the industries
(Development and Regulation) Act, 1951 (65 of 1951), the Central Government hereby
makes the following rules, namely:-

1. Short title: (i) These rules may be called the Scheduled Industries (Submission of
Production Returns) Rules, 1979.

(if) They shall come into force on the date of their publication in the Official
Gazette.

2. Application: These rules shall apply to all the industries specified in the First
Schedule to the Act, except industries engaged in the manufacture or production of
aircraft, arms and ammunition and all articles mentioned under the heading “23. Textiles

(including those dyed, printed or otherwise processed)”, in the aforesaid First
Schedule, not being those made wholly or in part of jute, including jute
twine and rope.

1. Published in the Gazette of India, Extraordinary, 1979, Part 1, Section 3 (ii)



4.

Definitions: In these rules, unless the context otherwise requires,-

(@) “Act’ means the Industries (Development and Regulation) Act, 1951 (65 of

1951);

(b) “Form” means a form attached to these rules.

Submission of returns: (1) The owner in relation every industry to which these
rules apply shall submit a monthly return-

(@)

(b)
1*[(c)

(a)

in the case of any industrial undertaking borne on the register of the
Directorate General of Technical Development and engaged in the
manufacture of any article specified in the annexure to form ‘A’ in Form-
A’

in the case of any other industrial undertaking borne on the register of the
Directorate General of Technical Development, in Form -B;

in the case of industrial undertakings borne on the register of the Iron and
Steel Controller in Form ‘C’ or proformae prescribed by the Iron and
Steel Controller; ]

in the case of small scale units, in Form-D.

Furnishing information in regard to the matters specified in the respective form to-

()

(3)

(i)

(ii)
(iii)

in case referred to in clause (a) or (b), the Directorate General of Technical
Development and the Ministries administratively concerned with such
industry;

in the case referred to in clause (c), the Iron and Steel controller and the
Department of Steel; and

in the case referred in clause (d), the State Director or Commissioner of
Industries, the Development Commissioner (Small Scale Industries), New
Delhi and the Small Industries Service Institute.

Every return in Form-B shall be submitted also-

(a)

(b)
(©)

where it relates to the manufacture or production of coal, hard coke, soft
coke in respect of each individual colliery unit and plant to the Coal
Controller;

where it relates to the manufacture or production of vanaspati, to the
Vanaspati Directorate; and

where it relates to the manufacture or production of sugar, to Sugar
Directorate.

The return in relation to any month referred to in sub-rule (1) shall be submitted
before the expiry of the 15" of the month next following.

Provided that where any Form indicates that any information is to be furnished at
other intervals that the interval specified by this rule, such information shall be furnished
at such other intervals.

1* Substituted by S.O. 700(E), dated 29.8.1980.



4) Every return referred to in sub-rule (1) submitted to the Director General,
Technical Development, the Iron and Steel Controller and the authorities referred to in
sub-rule (2), shall be accompanied by one copy thereof certified as true copy by the
owner in relation to any industry submitting the return.

5. Penalties: Whoever contravenes any of the provisions of these rules shall be
punishable under section 24 of the Act.
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